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Section B - Continuation of any block from the SF 1-4-49 

B. I Provisions fo r Pr icing and Payment 

A. All 1ask orders under this rDIQ contract will be incrementally funded. Paymcnl shall be made in accordance 
with the 1em1s in 1he pricing schedule shown in Seclion 13.2 and " i1h any other supplcmcnrnry payment 
scheme 1hal may be otherwise negotiated and specified. 

B. The Govcrnme111 shall have the right to unilaterally increase the amount of obligated funds under a task order 
at any time in order to provide sufficient funds to cover the anticipated volume of services or supplies. The 
Governrnenl shall have the righl to unilaterally decrease the amount of obligated funds under a task order at 
any time in order to reduce obligations that exceed the anticipa1ed volume of services or supplies. Additional 
funds will be obligated on contract modificat ions signed by the Contracting Officer. 

B.2 l'ricini.: Schedule of Services 

The Government shall have the right to unilaterally increase or decrease any parl of commission. fees, and/or 
incent ives within 30 clays of notice to the Contractor. No claim or rcques1 fo r cq11i1able :1djus1111cn1 shall be made 
ei1her by the Con1ractor or the Government in rela1ion to changes in the pricing schedule. 

The Government will establish common pricing for all ID IQ contracts before award. The es1ablishccl pricing may 
be more or less than the oneror's proposed pricing. 

B.2. 1 Commission 

Commissions and recs will be fixed for the price ca1cgorics below and shall apply to 1hc base period and 
optional ordering period. if applicable. 

The Go\ernmcn1 has 1hc 11nila1cral right to acid or remove addit ional fees from 1he rehabili1a1ion commission. 

Pricing Table: Base Ordering Period 
September, 30 201-4 through Ser>tcmber 29, 2019 

Price Category 
Regular Collections 

Direct 1111d Non-Direct Loans 
Administrative Wage Garnishment 

Rehabilitation 

Consolidation 
Direct and Non-Direct 

Adminis trative Resolution (AR) 

15.2% I Dollar 
Same :1s l~cgular Collcclions 
S.l ,7 10/ Fixed Price per 
Rehabilitated Borrower 
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Pricing Table: Base Ordering Period 
Sc tcmbcr, 30 2019 through Sc tcmber29, 2024 

Price Category Commission/fee 
Regular Collections 

Direct Loan and Non-Direct 
Administrative Wage Garnishment 

Reasonable and Afford able - Income 
Based Repayment 

Consolidation 
Direct and Non-Direct Loans 

Administrative Resolution (AR) 

B.2.2 Escalation 

15.2% f Dollar 
Same as Regula r Collections 
Sl ,741/ Fixed Price Per 
Rehabilitated Borrower 

The Government has included an escalation methodology based upon the Bureau of Labor Statistics' (BLS) 
Employment Cost Index (ECI) for Total Compensation, Private Industry, Service Occupations (Not Seasonally 
Adjusted), to account for significant inflation and/or deflat ion. When the ECI exceeds 3.0% (plus or minus) in any 
given year the Government will adjust the established common pricing by any amount in excess of this rate. The 
calculated rate of escalation will equal the average of the 12-month percent change for the previous four quarters. 
ending June 30th. This ECI escalation will be applied beginning in September of the same calendar year. Further, 
this escalation will compound for all remaining years of the Base mid Optional Ordering Periods. For example, ECI 
rate released in June 20 I 0 is 3.6%. The Government will increase unit pricing by .6% for the contract beginning 
September I, 2010 and all remaining years of the Base Ordering Period, as well as the Optional Ordering Period. A 
decreasing rate of inflation would fo llow the same pattern as above. For example, if the ECI decreases by more 
than 3.0%, then the unit prices for the remaining out-years will also decrease by the percentage in excess of3.0%. 
For example. EC! rate re leased in June 20 I 0 is -4.2%. The Government will decrease unit pricing by 1.2% for the 
contract period beginning September I, 2010 and all remaining years of the Base Ordering Period, as well as the 
Optional Ordering Period. 

B.2.3 Commission 

Commissions shall be paid to the Contractor on dollars collected under the contract at the rates specified in 
Section 13.2. I above. 

The dollars eligible for Contractor commissions arc those deposited net do llars (total deposit less any returned 
checks). The Contractor shall receive commission on any payment received eight (8) calendar days or more after 
the date the account is transferred 10 the Contractor and up to fourteen (14) calendar days after the date the account 
is returned lo the Government. 

The Contractor shall also receive commissions on an account that was approved for compromise and the dollars 
(certified funds, money order, etc.) were posted and deposited up to thirty (30) calendar days from the date the 
account is returned. 

The Contractor shall not be paid a commission for the following: 
I) Dollars received by the Government within seven (7) calendar days after the Government transferred the 

account to the Contractor. 
2) School. lender or other third party payments. Such payments arc not considered repayments from the 
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borro\\cr. but reimbursements of a ponion of debts paid by the Go,·crnment. hould a borrower pay the 
school or lender fifteen (15) calendar days afier the date of the transfer to the Contractor. the Contractor 
shall provide complete documentation of that account before any commission may be paid. 

3) Lender repurchases of FFEL debts. 

4) Unidentified payments. Such payments. not posted to the account of any borrower arc not subject to 
commission payment. 

5) Any adjustment to the outstanding balance of accounts through administrative resolution including 
amounts wai\'cd through write-off compromise. cancellation or closure due to the borrower·s death. 
disability, bankruptcy or incarceration. 

6) Dollars collected in excess of an individual 's balance. resulting in overpayment by the borrower. 
7) Dollars received on any account Ii fieen (15) calendar days or later from the date the account was returned 

to the Government. 
8) Dollars received through any federal, State or local government salary offset, refund, garnishment (with 

the exception of administrative wage garnishment initiated by the Contractor), cancellations (i.e. teacher, 
military, Peace Corp. etc.), or other administrative ac tion that results in the reduction or elimination of the 
debt in a manner beyond the scope of the Contractor"s pcrfonnnncc. 

ll.2.4 Commission Adjustment 

l'ionstand:ml Compromises-Su~jcct to the limitations in this paragraph, the Contractor may. without prior 
approval from the Government. olTer a borrower a compromise that goes beyond the current compromise 
standards set by the Go\'emment. A Contractor is limited to no more than 3 nonstandard compromises in any 
single quancr. (Unused allowances do not carry over to subsequent quarters.) The Government may. at its sole 
discretion. set fun her limits on the use of nonstandard compromises. If the borro\\cr accepts a nonstandard 
compromise offer. the Contractor is responsible for the netback dilTercncc bel\\een the nonstandard compromise 
scttlcmcn1 and the applicable compromise standard set by the Go,·enunent. The Contractor must properly notify 
ED \\hen providing a nonstandard compromise. The Government shall reduce the Contractor·s commissions on 
any nonstandard compromise settlement made by the Contractor. In instances where the Contractor offered a 
nonstandard compromise amount. the commission adjustment shall be based on the nctback dollars to the 
Government. Example: 

Borrower's total balance is S 13.125. The Contractor compromises in connict with the Go,·ernment"s currcm 
compromise standards and collects $8.000 and is initially paid a commission fee of $1.400 ( 17.5%). The 
Government recovers $6.600. 

Under the applicable compromise standards. the Contractor would on ly have accepted a compromise agreement 
under which the borrower pays $10.500. The rcsultant netback to the Government would have been $8.662.50. 
The Government has lust $2.025 ($8,662.50 minus $6,600 = $2,062.50): therefore. the Government will deduct 
$2.062.50 from the Contractor's next commission payment. 

Bankruptcy- In the case of bankruptcy, where the Contractor fails to forward the bMkruptcy documents to the 
Lit igation l3ranch within three (3) calendar days from the date of receipt of the documenlation. the Government 
shall reduce the Contractor's overall commission by an amount equal to the amount the Government would have 
recovered in the course of the bankruptcy adjudication. 

B.2.S Administrat ive Resolution Fee 

The Contractor shall be paid a fixed fee for each administrati\'C resolution perfonned under this contract. as 
defined in the Statement of Work. The Contractor must ha,·e completed the requirements stated within the 
Statement of Work and. if applicable. the accounts have been systematically returned on the ED Collections 
System before the Contractor will be eligible to be paid the administrati'c resolution fee. 

PAGE 5 OF 61 ED-FSA-14-0 -0011 



Attachment Page 

B.3 Descript ion of Pricing Categories 

B.3.1 Regular Collections 
The Contractor shall be paid the commission on regular Direct Loan payments and commission on regular on­
Direct Loan payments as outlined in Section B.2.1. 

B.3.2 Administrative Wage Ga rnishment (AWG) 
The Contractor shall be paid the commission on payments received as a result of A \VG for Direct Loans and for 
Non-Direct Loans as outlined in Section B.2.1. 

B.3.3 Rehabilitnt ion 

The Contractor will be paid a fi xed dol lar commission per borrower rehnbi li tution provided the borrower 
meets a ll regulatory and statutory requirements. 

In addit ion under this Pricing Category, the borrower must make nine (9) voluntary (to be considered •'timely,'' a 
borrower's payment must be received within 20 days of the monthly due date) payments equal to the minimum 
required percentage of the final payoff or transfer value (i.e. combined principal. interest, and fees). The 
government has the unilateral right lo add or remove any and/or all fees from the rehabi litation commission. 

for Direct Loan and FFEL Rehabilitations. if a borrower can prove they arc unable to make minimum payments 
in respect to the minimum required percentage to resolve the account. Contractors shall then utilize the financial 
information in the 113R calculator to determine the borrower's ability to pay. A copy of the borrower"s previous 
year" s tax return or a signed alternative documentation of income (ADOI) that documents the borrower·s income 
for the previous year is required to be scanned and submitted. lfthc borro\\cr·s account is rehabilitated and the 
nine (9) timely payments are less than the minimum percentage requirements or not in accordance with the 
Reasonable and AObrdable Income Based Repayment amount. the account will be considered an ··Administrative 
Rehabilitation·· and the Contractor will be paid based on the administrative resolution units applicable to an 
Administrative Rehabilitation. 

CUA Consolidation 

The Contractor wil l be paid the commission rate as outlined in Section B.2.1 on the final payoff value of the debts 
consolidated provided the borrower meets all regulatory and statutory requirements. as well as any additional 
requirements set by Fedcml Student Aid (FSA), the consolidation lender or thm lcndcr·s guarantor. The 
consolidated debt includes principal. interest, and fees. The government has the unilateral right to add or remove 
any :ind/or all fees from the rehabilitation commission. 

B.3.5 Administrative Resolution (AR) 

The Contractor will be paid for each Administrative Resolution completed by the Contractor as outlined in 
Section B.2. 1. The Government shall have the unilateral right to change the pricing. The Government may 
exercise its right to change AR pricing by the Contracting Officer giving written notice lo the Contractor at least 
15 days before lhc effective date of the change. The Government may exercise its right to change Pricing 
Altenrntives as many limes as it chooses. The types of administrative resolution arc outlined in the Statement of 
Work. 
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ED reserves the right to adjust the Administrative Resolution to best meet the needs of the 
Go,·ernment. Adjustments may occur due to changes in cost. volume production. regulations. state 
requirements. documentation mandates, etc. 

B.3.6 Accounts i'iot Eligible for Commission or Fee 

I. No commission will be paid for any consolidation or rehabilitation where any of the borrower's 
\'Oluntary monthly payments do not equal or exceed the required amounts. 

2. No commission will be paid for any consolidation or rehabilitation where it is determined that. at the 
request of the Contractor, effective dates of the required payments have been changed or altered. 

3. No commission shall be paid for any consolidation or rehabilitation where the borrower, prior to 
consolidation or rehabilitation, qualified for write-off of the loan for reasons including. but not limited 
to, permanent and total disability, fraud, bankruptcy, death. and close school and fal se certification 
cl:iims. 

4. No commission will be paid if the Contractor has not counseled the borrower on his or her eligibility for 
such write-offs, both orally and in writing. Written counseling must be done via a Department-approved or 
created letter, and oral counseling must be documented on the Department of Education (ED) system. 

5. The Contractor will not be paid a commission fee on any defaulted Consolidation Loan that has been 
re- consolidated. 

6. o commission shall be pnid on any nccount consolidated where a wage gnrnishmcnt payment had posted 
in the 90 days prior to certification. This does not include voluntary payments miscoded by the Department 
as wage garnishment payments. 

7. No commission shall be paid in excess of3 nonstandard compromises per CPCS period. Unused limits 
do not carry over to subsequent CPCS periods. 

8. Unless ED approves an exception. no commission or fee will be paid for any consolidation. rehabilitation 
or administrative resolution where the DCS contractor or the borro\\cr did not meet nny material (as 
detcmlined by the Government) \\Titten requirement established by the Government. 

9. No commission shnll be paid on any compromise payment \\here compromise procedures were not 
follo\\ed (i.e .• the compromise agreement letter is not sent to the borrower. the compromise information is 
not documented on the ED notepad. etc.). 

I 0. The pricing schedule does not include any incentive fees. Refer to Section C - Contractor Pcrfornlance 
Incentives. 

If. in any of the above instances, the Departmenl inadvertently pays a commission. the Department reserves 
the righl to subsequently recover any such commission from the Contractor. 

LIA Contract Linc Item Numbers 

The following Contrac1 Linc Item Numbers (CLINs) arc hereby incorpora1cd into the IDIQ contract: 

CLI N Description Estimated Com mission/Fee Tota l Estimated 
No. Quantity Price 
0001 Regular Collections & $950.000.000 15.2% per dollar of s 152,000,000 

/\dministra1ivc Wage Garnishment regular collection 

0002 Rehabilitation 500.000 $1.7 10 per $769,500.000 
rehabilitation 

0003 Consolidation $I 00.000.000 2. 75% per dollar of $2.750.000 
final payoff value 
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0004 Administrative Resolution 350,500 Sl50 per $52.575,000 
administrative 

resolut ion 

0005 Borrower Record Collection - Treasury TBD TBD Not to Exceed 
Offset 

$20,000.000 

1001 Option - Regular Collections & $1,000,000,000 15.2% per dollar of s 152,000,000 
Administrative Wage Garnishment regular collection 

1002 Option - Rehabilitation 450,000 $1,741 per $783,450,000 
rehabilitation 

1003 Option - Consolidation $ 100,000,000 2.75% per dollar of $2,750,000 
final payoff value 

1004 Option - Administrative Resolution 350,500 $150 per $52,575,000 
administrative 

resolution 
1005 Option - Borrower Record Collection - TBD TBD Not to Exceed 

Treasury Off.~et 
$20,000,000 

The IDIQ contract minimum is expected to be $1,000.00. The total estimated IDIQ contract maximum ceil ing 
is S2,000,000,000.00. The estimated quantities will be identified before contract award. 

B.5 Accounting and Appropriation Data -
Accounting and Appropriation Data will be provided at the time of obligations under this contract. 

B.6 Period of Performance 

This lndclinitc Delivery Indefinite Quant ity contract will have a live (5) year base ordering period with an 
optional ordering period of five (5) years. The total Ordering Period. including any option periods exercised. 
will not exceed 126 months from the date of initial data transfer, or April I, 2014, whichever is later. 

The following Federal Holidays are observed under this contract: New Year' s Day, Birthday of Martin 
Luther King, Jr., Washington·s 13irthday, Memorial Day, Independence Day, Labor Day, Columbus Day, 
Veterans Day. Thanksgiving Day, and Christmas Day. 

B.7 ln-Rerlaymcnt Retention Period 

I) Each contractor may continue to work on accounts it retains during the In-Repayment Retention Period. 
Upon expiration of each Task Order Ordering Period of Performance, the in-repayment retention period 
may begin. If the Government issues more than one task order, the In-Repayment Retention Period may 
begin subsequent to the last task order awarded. The in-repayment retention period may run for up to 
twenty-four (24) months, except that upon return, recall or transfer of all accounts from this contract, the 
in-repayment retention period will end. During the in-repayment retention period, the Contractor may 
retain, except as provided in paragraph (3) below, accounts that remain in repayment in accordance with 
the PWS. No transfor of accounts to the Contractor may occur during the in-repayment retention period. 
The Contractor shall not be e ligible for any commissions/foes on rehabilitations that occur after the 
Contractor· s in-repayment retention period has ended. 
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2) Prior l'ri\ate Collection Agency (l'CA) Task Orders-If the Co111ractor holds a prior Task Order (e.g. one 
awarded in the year 2009) with ED for debt collection services. at any time during the in-repayment 
retention period of that prior Task Order, ED may transfer any or all accounts from that prior Task Order 
10 this contract. Accounts transferred under this provision arc subject to the prices and 1em1s of this 
contract. except that the transferred accoums may 1101 be included in the Competitive Performance and 
Continuous Sun·eillance (CPCS) performance indicators. 

3) Subsequelll PCA Task Orders- If the Co111ractor enters into a subsequent contract with ED for debt 
collection services, at any time during the in-rcpaymcm retention period of this IDIQ contract. ED may 
transfer any or all accounts from this IDIQ contract to the new Task Order or contract. Accoums 
transferred under this provision will be subject to the prices and terms of the Task Order or cont ract 10 
which the accounts are transferred. 

B.8 Invoice Procedures 

FSA 32-1 Invoice Clause (MAR 2012) (Tailored) 

The Contractor must submit an invoice via mail , fax, or e-mail for this contract in order to be paid for 
products and/or services rendered. For Prompt Payment Act purposes, Invoices received aHcr 3 p.m. will be 
processed on the next business day. 

Federal Student A id's "Designated Billing Office" (DBO) 

US Department of Education 
Union Center Plaza 
Federal Student Aid Administration 
830 First Street. E - Suite S.tB l 
Washington. D.C. 20201-000 l 
E-mail: lnrniceAdmin J!ted.gov 
Fax: (202) 275-3477 

A contractor shall also simultaneously submit copies of the invoice to the Contrncting Oniccr (CO) and one to 
the Contracting Officer's Representati,·e (COR). The CO and COR should receive copies via the same means 
as the invoice sent lo the DBO. 

When submitting an invoice via mail. the Contractor shall submit the original invoice and two copies of 
the invoice. 

Al n minimum the fol lowing items must be addressed in order for the invoice to be considered .. proper·· 
for payment : 

( I) Name and Address of the Contractor. 
(2) Invoice Number and Invoice Date. 
(3) The Cont ract number. contract line item. and if applicable. the order number. 
(4) Description, quantity. unit of measure, unit price, and extended price of the de livered item or 
service, as defined in the contract or order. 
(S) Terms of any oITcrcd prompt payment discount. 
(6) Name. title. and phone number of persons to be notified in event of a defective 
im·oice. (7) The period of time covered by the invoice. 
(8) Totals. supported by subtotals. and subtotals should be supported by detail (i.e. documentation for 
categories of labor. hours pcrfom1cd. unit prices) and deli,·erables pro' idcd. 
(9) If required by this contrJct or order. receipts must be provided 10 support documentation of··othcr 
direct costs .. (ODCs) or materials. 
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(I 0) The Government will provide the contractor with borrower payment posting reports. 
(11) SPECIAL lNSTRUCTIONS FOR FINANCE PAYMENTS: 

Invoices for finance payments shall specifically and prominently identify the payment request as 
follows: 

REQUEST FOR FINANCING PAYMENT 
Finance payments are not subject to the Prompt Payment Act. Failure to identify the invoice as a request for 
financing may result in delay of payment. Invoices that are identified as Requests for Finance Payments shall 
only include the finance payments listed in the contract. Requests for finance payments shall not be combined 
with other types of invoice payments. 

(12) In addition to the contractor's invoice, ihc contractor shall submit the Invoice Template referenced 111 

Section D herein. 

B.9 Treasury Offset Program 

Treasury OffSet Program (TOP) services provide for TOP alias name records and ED borrower record 
corrections. The contractor shall add alias records lo the U.S. Department of Treasury's certified borrower fi les 
and correct ED borrower records, thereby increasing the number of debts successfully offset and collected. 
Accurately obtain, research, and validate TOP-certified borrower name changes and to add those names to 
certified borrower files. Research and identify correct data points for certain borrower records, including but not 
limited to: Social security number, date of birth, address, phone number, and date of death. 
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Section C - Contract Terms and Conditions 

C. I Addendum to 52.212-$ - Contract Terms and Conditions- Commercial Items (l\ larch 2009)- Tailored 

(c)( I) Changes. The Contracting Orticer may at any time. by wrinen order. and \\ithout notice to the sureties, 
if any. make changes within the general scope of this contract in any one or more of the following: 
(i) Description of services to be performed. 
(ii) Time of performance (i.e. , hours of the day. days of the week, cte.). 
(iii) Place of performance of the services. 
(2)1f any such change causes an increase or decrease in the cost of, or the time required for. performance of any 
part or the work under this contract. whether or not changed by the order, the Contracting Onicer shall make 
an equitable nc(justment in the contract price. the delivery schedule, or both. and slmll modify the contract. 
(3)Thc Contractor must assert its right to an adjustment under this clause within 30 days from the date of 
receipt of the wrinen order. llowever, if the Contracting Officer decides that the foe ts justify it, the 
Contrncting Orticer may receive and act upon a proposal submitted before fina l p:1yment of the contract. 
(4)1f the Contractor's proposal includes the cost or property made obsolete or excess by the change, the 
Contrac ting Oflicer shall have the right to prescribe the manner of the disposition of the property. 
(5)r:ai lurc to agree to any adjustment shall be a dispute under the Disputes clause. 
I lowevcr, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. 

C.2 52.212-5 -- Contract Terms and Conditions Required 10 Implement Stalules or Executive Orders -­
Commercial Items (.Jan 2013) 

(a) TI1c Contractor shall comply with the following rederal Acquisition Regulation (FAR) clauses. which arc 
incorporated in 1his con1rac1 by reference. to implement provisions oflaw or Executive orders applicable to 
acquisitions of commercial items: 

(I) 52.222-50. Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

__ Ahcrnate I (AUG 2007) of52.222-50 (22 U.S.C. 7104(g)). 

(2) 52.233-3. Protest Aller Award (AUG 1996) (31 U.S.C. 3553). 

(3) 52.233-4. Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77. 108-78). 

(b) The Contractor shall comply with the f AR clauses in th is paragraph (b) that the contract ing officer has indicated 
as being incorporated in this contract by reference to implement provisions or law or Executive orders applicable to 
acquisitions or commercial items: 

[Co111rac1i11g Officer check as appropriote.) 

_ X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006). with Alternate I (Oct 1995) 
(4 1 U.S.C. 253g and 10 U.S.C. 2402). 

_ X_ (2) 52.203-13. Contractor Code of Business Ethics and Conduct (Apr 20 I 0) (Pub. L. 11 0-252, Title VI. 
Chapter I (41U.S.C.25 1 note)). 

_ (3) 52.203-15. Whistleblowcr Protections under the American Recovery and Rein\'estment Act of 2009 (Jun 
20 I 0) (Section 1553 of Pub L. 111-5) (Applies to contracts funded b) the American Reco\cry and Reinvestment Act 
of2009). 

_ X_ ( 4) 52.204-10. Reporting Executive compensation and first-Tier Subcontract Awards (Jul 2013) (Pub. L. I 09-
282) (31 U.S.C. 610 I note). 
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_ (5) 52.204-11 , American Recovery and Reinvestment Act-Reporting Requirements (Jul 20 I 0) (Pub. L. 111-5). 

_ (6) 52.204-1 4, Service Contract Reporting Requirements (Jan 20 14) (Pub. L. 111 -117, section 743 of Div. C). 

_X_ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Jan 20 14) (Pub. L. 
111-117, section 743 of Div. C). 

_X_ (8) 52.209-6, Protecting the Government' s Interest When Subcontracting with Contractors Debarred, 
Suspended, or Proposed for Debarment (Aug 20 13) (3 1 U.S.C. 610 I note). 

_ X_ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility l'vlatters (Jul 2013) (4 1 
u.s.c. 2313). 

_ (I 0) 52.209-10, Prohibition oh Contracting with Inverted Domestic Corporations (May 2012) (section 738 of 
Division C of Public Law 112-74. sect ion 740 of Division C of Pub. L. 111-117. section 743 of Division D of Pub. 
L. 11 1-8, and section 745 of Division D of Pub. L. 110-161 ). 

_ ( 11 ) 52.219-3, Notice of I IUI3-Zone Set-Aside or Sole-Source J\ ward (Nov 20 11 ) ( 15 U.S.C. 657a). 

_ (12) 52.219-4, Notice of Price Evaluation Preference for llUB-Zone Small 13usiness Concerns (Jan 201 1) (if the 
Offoror elects to waive the preference. it shall so indicate in its offer)( 15 U.S.C. 657a). 

_ ( 13) [Reserved) 

_ X_ (14) (i) 52.2 19-6. Notice of Total Small Business Aside (Nov 2011 ) (15 U.S.C. 644). 

_ (ii) Alternate I (Nov 20 11 ). 

_ (ii i) Alternate II (Nov 20 11 ). 

_ ( 15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) ( 15 U.S.C. 644). 

_ (ii) Alternate I (Oct 1995) of52.219-7. 

_ (iii) Alternate II (Mar 2004) of 52.2 19-7. 

_ X_ (16) 52.2 19-8, Utilization of Small Business Concerns (Jul 2013) (15 U.S.C. 637(d)(2) and (3)). 

_ ( 17) (i) 52.219-9, Small 13usiness Subcontracting Plan (Jul 20 13) ( 15 U.S.C. 637 (cl)( 4)). 

_(ii) Alternate I (Oct 2001) of 52.2 19-9. 

_(iii) Alternate II (Oct 200 1) of 52.219-9. 

_ (iv) Alternate Ill (July 20 10) of 52.2 19-9. 

_ ( 18) 52.219-13, Notice of Set-Aside of Orders (Nov 20 11) ( 15 U.S.C. 644(r)). 

_ X_ ( 19) 52.2 19-14, Limitations on Subcontracting (Nov 201 1) (15 U.S.C. 637(a)(l4)). 

_X_ (20) 52.2 19-1 6, Liquidated Damages- Subcontracting Plan (Jan 1999) ( 15 U.S.C. 637(d)( 4)(F)(i)). 
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_ (21) (i) 52.219-23. Notice of Price Evaluation Adjustment for Small Disadvantaged 13usiness Concerns (Oct 
2008) (10 U.S.C. 2323) (if the Offeror elects to wai,·e the adjustment. it shall so indicate in its offer). 

_ (ii) Alternate I (June 2003) of 52.219-23. 

_ (22) 52.2 19-25. Small Disad,•antaged Business Participation Program-Disadvantaged Status and Reporting 
(Jul 2013) (Pub. L. I 03-355. section 7102. and I 0 U.S.C. 2323). 

_ (23) 52.219-26. Small Disadvantaged Business Participation Program- Incentive Subcontracting (Oct 2000) 
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

_ (24) 52.219-27. Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 20 11 ) ( 15 U.S.C. 
6571). 

_ X_ (25) 52.2 19-28, Post A ward Small 13usincss Program Representat ion (Jul 2013) ( 15 U.S.C. 632(a)(2)). 

_ (26) 52.219-29. Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business 
(EDWOSB) Concerns (Jul 2013) ( 15 U.S.C. 637(m)). 

_ (27) 52.219-30. Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under the 
WOSl3 Program (Jul 2013) (15 U.S.C. 637(m)). 

_ X_ (28) 52.222-3. Convict Labor (June 2003) (E.O. 11755). 

_ (29) 52.222-19. Child Labor- Cooperation with Authorities and Remedies (Jan 2014) (E.O. 13126). 

_ X_ (30) 52.222-21. Prohibition of Segregated Facilities (Feb 1999). 

_ X_ (3 1) 52.222-26. Equal Opportunity (Mar 2007) (E.O. 11246). 

_ X_ (32) 52.222-35, Equal Opportunity for Veterans (Sep 20 I 0) (38 U.S.C. 4212). 

_ X_ (33) 52.222-36. Allim1ativc Action for Workers with Disabilities (Oct 20 I 0) (29 U.S.C. 793). 

_ X_ (34) 52.222-37. Employment Reports on Veterans (Sep 2010) (38 U.S.C. 4212). 

_ X_ (35) 52.222-40, Notification of Employee Rights Under the National Labor Relat ions Act (Dec 2010) (E.O. 
13496). 

_ X_ (36) 52.222-54. Employment Eligibility Verification (Aug 20 13). (Executive Order 12989). (Not applicable to 
the acquisition of commercially avai lable ofT-the-shelf items or certain other types of commercial items as prescribed 
in 22. 1803.) 

_ (37) (i) 52.223-9. Estimate of Percentage of Recovered Material Content for EPA-Designated hems (May 2008) 
(42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

_(ii) Alternate I (May 2008) of 52.223-9 (.J2 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of 
commercially available off-the-shelf items.) 

_ (38) 52.223-15. Energy Efficiency in Energy-Consuming Products (Dec 2007) (-12 U.S.C. 825%). 
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_ (39) (i) 52.223-16. IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 
2007) (E.O. 13423). 

_(ii) Alternate I (Dec 2007) of 52.223-16. 

_ (40) 52.223-18. Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug 201 1 ). 

_ (41) 52.225-1 , Duy American Act--Supplies (f-eb 2009) (41 U.S.C. I Oa- 1 Od). 

_ (42) (i) 52.225-3. Buy American Act--Free Trade Agrecmcnts-- lsracli Trade Act (Nov 20 12) (4 1 U.S.C. chapter 
83, 19 U.S.C. 330 I note, 19 U.S.C. 2 11 2 note, 19 U.S.C. 3805 note, 19 U.S.C. 400 I note. Pub. L. I 03-182, Pub. L. 
I 08-77. I 08-78. I 08-286. I 08-302, 109-53. 109-169, I 09-283, 110-1 38, 11 2-41. 112-42. and 11 2-43). 

_(ii) Alternate I (Mar 20 12) of 52.225-3. 

_ (iii) Alternate 11 (Mar 20 12) of 52.225-3. 

_ (iv) Alternate Ill (Nov 2012) of 52.225-3. 

_ (43) 52.225-5, Trade Agreements (Nov 2013) ( 19 U.S.C. 250 I, el seq .. 19 U.S.C. 330 I note). 

_ X_ (44) 52.225-13. Restrictions on Certain Foreign Purchases (Jun 2008) (E.0. 's. proclamations. and statutes 
administered by the Onice of foreign Assets Control of the Department of the Treasury). 

_ (45) 52.225-26. Contractors Perfonning Private Security Functions Outside the United States (Jul 2013) 
(Section 862. as amended. of the National Defense Authorization Act for Fiscal Year 2008: 10 U.S.C. 2303 ote). 

_ (46) 52.226-4. Notice of Disaster or Emergency Arca Set-Aside (Nov 2007) (-12 U.S.C. SI SO). 

_ (47) 52.226-5. Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 
5150). 

_ (48) 52.232-29. Tenns for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(1). I 0 
u.s.c. 2307(1)). 

_ (49) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (4 1 U.S.C. 255(!), 10 U.S.C. 2307(1)). 

_ X_ (50) 52.232-33, Payment by Electronic Funds Transfer- System for Award Management (Jul 20 13) (31 
u.s.c. 3332). 

_ (5 1) 52.232-34. Payment by Electronic fonds Transfer- Other Than System for;\ ward Management (Jul 20 13) 
(3 1 u.s.c. 3332). 

_ (52) 52.232-36. Payment by Third Party (Jul 2013) (3 1 U.S.C. 3332). 

_ X_ (53) 52.239-1. Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

_ (54) (i) 52.247-64. Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 
1241 (b) and I 0 U.S.C. 2631 ). 

_ (ii) Altemate I (Apr 2003) of 52.247-64. 
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(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that 
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of 
law or executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate .] 

_X_ ( l) 52.222-41 , Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

_X_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 
351 , et seq.). 

_ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Multiple Year and 
Option Contracts) (Sep 2009) (29 U.S.C.206 and 41 U.S.C. 351 , et seq.). 

_ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Sep 2009) (29 U.S.C. 
206 and 41 U.S.C. 351 , et seq.). 

_ (5) 52.222-5 1, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipmcnt--Rcquircmcnts (Nov 2007) (41 U.S.C. 351 , et seq.). 

_ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-­
Requirements (fcb 2009) (4 1 U.S.C. 35 1, et seq.). 

_ X_ (7) 52.222-17, Nondisplaccment of Qualified Workers (Jan 2013) (E.O. 13495). 

_ (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-247). 

_ (9) 52.237- 11 , Accepting and Dispensing of$! Coin (Sep 2008) (3 1 U.S.C. 5l12(p)(1)). 

(d) Comptroller General Examination of Record The Contractor shall comply wi th the provisions of this paragraph 
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and 
does not contain the clause at 52.215-2. Audit and Records -- Negotiation. 

( l) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 
have access to and right to examine any of the Contractor· s directly pertinent records involving transactions related 
to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other 
evidence for examination, audit, or reproduction, until 3 years aticr final payment under this contract or for any 
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If 
th is contract is completely or partially terminated, the records relating to the work terminated shall be made available 
for 3 years aflcr any resulting final termination settlement. Records relating to appeals under the disputes clause or to 
litigation or the settlement of claims arising under or relating to this contract shall be made available until such 
appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books. documents, accounting procedures and practices, and other data. 
regardless of type and regardless of form. This docs not require the Contractor to create or maintain any record that 
the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e) 
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(I) otwithstanding the requirements of the clauses in paragraphs (a). (b). (c) and (d) of this clause. the Contractor is 
not required to now down any FAR clause. other than those in this paragraph (c)( I) in a subcontract for commercial 
items. Unless otherwise indicated below. the extent of the now do\\11 shall be as required by the clause-

(i) 52.203-13. Contractor Code of Business Ethics and Conduct (Apr 20 I 0) (Pub. L. 110-252. Title VI. Chapter I (41 
U.S.C. 251 note)). 

(ii) 52.219-8. Utilization of Small Business Concerns (Jul 2013) ( 15 U.S.C. 637(d)(2) and (3)). in all subcontracts 
that oner further subcontracting opponunities. If the subcontract (except subcomracts to small business concerns) 
exceeds $650,000 ($ 1.5 million for construction of any public facility). the subcontractor must include 52.2 19-8 in 
lower tier subcontracts that offer subcontracting opponunitics. 

(iii) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O. 13495). Flow down required in accordance 
with paragraph ( 1) of FAR clause 52.222-17. 

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(v) 52.222-35. Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212). 

(vi) 52.222-36. Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

(vii) 52.222-40, 1otilication of Employee Rights Under the National Labor Relations Act (Dec 20 I 0) (E.O. 13496). 
Flow dO\\ll required in accordance with paragraph (f) of FAR clause 52.222--10. 

(\'iii) 52.222--1 I. Service Contract Act of 1965. (Nov 2007). (-I I U.S.C. 351. et seq.) 

(ix) 52.222-50. Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

_ Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 710-l(g)). 

(x) 52.222-5 1. Exemption from Application of the Service Contract Act to Contracts for Maintenance. Calibration, 
or Repair of Certain Equipment--Requirements (Nov 2007) (4 1 U.S.C. 351. et seq.) 

(xi) 52.222-53. Exemption from Application of the Service Contract Act to Contracts for Ccnain Services-­
Requirements (Feb 2009) (4 1 U.S.C. 35 1, et seq.) 

(xii ) 52.222-54. Employment Eligibility Verification (Aug 2013). 

(xiii) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 20 13) (Section 
862. as amended, of the National Defense Authorization Act for Fiscal Year 2008; I 0 U.S.C. 2302 Note). 

(xiv) 52.226-6. Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-247). Flow 
down required in accordance with paragraph (c) of FAR clause 52.226-6. 

(xv) 52.2-17-6-1. Preference for Privately-0 \\11ed U.S. Flag Commercial Vessels (feb 2006) (46 U.S.C. Appx 1241 (b) 
and 10 U.S.C. 263 1). flow down required in accordance wi th paragraph (d) of FAR clause 52.247-64. 

(2) While not required. the contractor may include in its subcontracts for commercial items a minimal number of 
additional clau es necessary to satisfy its contractual obligations. 

(End of Clause) 

C.3 Additional Contrnct Terms and Conditions 
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C.3.1 52.252-2 Clauses I ncorpor:Hed by Reference (FEB 1998) 
This contract incorporates one or more clauses by reference. with the same force and cflcct as if they were given 
in full text. Upon request. the Contracting Officer will make their full text available. Also. the full text of a clause 
may be accessed electronically at this address: hllp$://www.acquisitinn.!!ml far/ 

52.203-3 
52.203-5 
52.204-4 
52.204-9 
52.224-1 
52.2211-2 
52.237-3 
52.242-13 
52.242-15 
52.245-9 
52.253-1 

Gratuities 
Covenant Against Contingent Fees 
Printed or Copied Double-Sided on Postconsumcr Fiber Content Paper 
Personal Identity Verification of Cont ractor Personnel 
Privacy Act Notification 
Privacy Act 
Continuity of Services 
Bankruptcy 
Stop-Work Order 
Use and Charges 
Computer Generated Forms 

C.3.2 52.216-18 Ordering(Oct 1995) 

Apr 1984 
Apr 1984 
May 20 11 
Jan 20 11 
Apr 1984 
Apr 1984 
Jan 1991 
Jul 1995 
Aug 1989 
Apr 2012 
Jan 1991 

(a) Any supplies and services to be furnished under this cont ract shall be ordered by issuance of delivery orders or 
task orders by the individuals or activities designated in the Schedule. Such orders may be issued from EfTective 
date of IDIQ through 5 years after efTecti\·e date of IDIQ with an optional 5 year extension. plus 6 month option 
to exh:nd services. 
(b) All deli,ery orders or task orders are subject to the terms and conditions of this contract. In the event of 
connict bct\\ecn a delivery order or task order and this contract. the contract shall control. 
(c) If mailed. a dcli\'CI)' order or task order is considered ··issued·· whcn thc Government deposits the order in the 
mail. Orders may be issued orally. by facsimile. or by electronic commerce methods only if authorized in the 
Schedule. 

C.3.3 52.216-19 Order Limitations (Oct 1995) 

(a) Ali11i11111111 order. When the Government requi res supplies or services covered by this contract in an amount of 
less than the translCr of 2 accounts. the Government is not obligated to purchase, nor is the Contractor obligated to 
furnish. those supplies or services under the contract. 
(b) i\loxi11111111 order. The Contractor is not obligated to honor --

( I) Any order for a single item in excess of 5,000,000 account transfe rs: 
(2) Any order for a combination of items in excess of 5,000,000 account transfors: or 
(3) A series of orders fro m the same ordering office within 2 dnys that together call fo r quantities 
exceeding the limitation in subparagraph (b)(l ) or (2) of this section. 

(c) If this is a requi rements contract (i.e .. includes the Requirements clause at subsection 52.2 16-2 1 of the Federal 
Acquisit ion Regulation (FAR)). the Government is not required to order a part of any one requi rement from the 
Contractor if that requi rement exceeds the maximum-order limitations in paragraph (b) of this section. 

(cl) Notwithstanding paragraphs (b) and (c) of th is section, the Contractor shall honor any order exceeding the 
maximum order limitations in paragraph (b). unless that order (or orders) is returned to the ordering office within 
__ 2_days afler issuance. with \\Tincn notice stating the Contractor·s intent not to ship the item (or items) called 
for and the reasons. Upon receiving this notice. the GO\·ernment may acquire the supplies or SCr\'ices from another 
source. 
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C.3A 52.216-22 Indefinite Quantity (Oct 1995) 

(a) This is an indefinite-quantity contract for the supplies or services specified. and effective for the period stated. 
in the Schedule. The quantities of supplies and services specified in the Schedule arc estimates only and are not 
purchased by this contract. 
(b) Deli,ery or performance shall be made only as authorized by orders issued in accordance with the Ordering 
clause. The Contractor shall furnish to the Government. when and if ordered. the supplies or services specified in 
the Schedule up to and including the quantity designated in the Schedule as the "maximum.·· The Government 
shall order at least the quantity of supplies or services designated in the Schedule as the "minimum.'' 
(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on 
the number of orders that may be issued. The Government may issue orders requiring delivery to multiple 
destinations or performance al multiple locations. 
(d) Any order issued during the effective period of this contract and not completed within that period shall be 
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and 
Government 's rights and obligations with respect to that order to the same extent as if the order were completed 
during the contract's el'!ective period; provided, that the Contractor shall not be required to make any delive ries 
under this contract after expiration of the period of performance. 

C.3.5 52.2 17-8 Option to Extend Services (Nov 1999) 

The Government may require continued performance of any services within the limits and at the rates specified in 
the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the 
Secretary of Labor. The option provision may be exercised more than once. but the total extension of performance 
hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by \Hitten notice to the 
Contractor within I day prior to expiration of the period of performance. 

C.3.6 52.217-9 Option to Extend the Term of the Contract (~ tar 2000) 

(a) The Government may extend the term of this contract by written notice to the Contractor within I day prior to 
expiration of the period ofpcrfom1ance: provided that the Go,·ernmcnt gives the Contractor a preliminary written 
notice of its intent to extend at least 30 days before the contract expires. The preliminary notice does not commit 
the Go,·crnment to an extension. 

(b) If the Government exercises this option. the extended contract shall be considered to include this option 
clause. 

(c) The tota l duration of this contract. including the exercise of any options under 1his clause, shall not exceed I 0 
years. 6 rnonths. 

C.3. 7 52.219-9 Small Business Subcontracting Plan Alternate 111 (.J U L201 3) (Tailored) 

(b) Oclinitions. As used in th is clause-

"Alaska Native Corporation (ANC)" means any Regional Corporation, Vi llage Corporation, Urban Corpora1ion. 
or Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native 
Claims Settlement Act. as amended (43 U.S.C. 1601. et seq.) and which is considered a minority and 
economically disadvantaged concern under the criteria at 43 U.S.C. I 626(e)( 1 ). This definition also includes 
ANC direct and indirect subsidiary corporations, joint ,·entures. and partnerships that meet the requirements of 43 
U.S.C. 1626(e)(2). 

"Commercial item" means a product or service that satisfies the definition of commercial item in section 2. I 01 of 
the Federal Acquisition Regulation. 

"Commercial plan" means a subcontracting plan (including goals) that covers the Oflcror' s fiscal year and that 
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applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g .. 
di' ision. plant. or product line) . 

.. Electronic Subcontracting Reporting System (eSRS) .. means the Government-\\ idc. electronic. \\Cb-based 
system for small business subcontracting program reporting. The eSRS is located at http://www.esrs.gov . 

.. Indian tribe .. means any Indian tribe. band. group. pueblo. or community, including nati,·c villages and native 
groups (including corporations organized by Kenai. Juneau. Sitka. and Kodiak) as dclincd in the Alaska Native 
Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal Government as e ligible for 
services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c). This definition also includes 
Indian-owned economic enterprises that meet the requirements of 25 U.S.C. 1452(c) . 

.. Individual contract plan .. means a subcontracting plan that covers the entire contract period (including option 
periods). applies to a speeilic contract, and has goals that are based on the Offeror·s planned subcontracting in 
support of the specilic cont ract, except that indirect costs incurred for common or joint purposes may be allocated 
on a pror:1ted basis to the contract. 

.. Master plan'" means a subcontracting plan that contains all the required clements of an individual contract plan, 
except goals. and may be incorporated into individual contract plans, provided the master plan has been 
approved. 

··Subcontract .. means any agreement (other than one involving an employer-employee relationship) entered into 
by a Federal Government prime Contractor or subcontractor calling for supplies or services required for 
performance of the contract or subcontract. 

(c) Proposals submi11ed in response to this solicitation shall include a subcontracting plan that separately 
addresse subcontracting with small business. veteran-owned small business. service-disabled ' 'eteran-owned 
small business. I IUIJ-Zone small business, small disadvantaged business. and women-owned small business 
concerns. If the Oneror is submi11ing an individual contract plan. the plan must separately address subcontracting 
with small business. veteran-owned small business. service-disabled vcteran-0\\11ed small business. I IUIJ-Zone 
small business. small disadvantaged business. and women-owned small business concerns. with a separate part 
for the basic contract and separate parts for each option (if any). The plan shall be included in and made a part of 
the resultant contract. The subcontracting plan shall be negotiated within the time specified by the Contracting 
Ofliccr. Failure to submit and negotiate a subcontracting plan shall make the Offeror ineligible for award of a 
contract. 

(d) The Oflcror's subcontracting plan shall include the following: 

( I) Goals. expressed in terms of percentages of total planned subcontrac ting dollars. for the use of small business, 
ve teran-owned small business, service-disabled veteran-owned small business. HUB-Zone small business, small 
disadvantaged business. and women-owned small business concerns as subcont ractors. The Ofleror shall include 
all sub-contracts that contribute to contract performance. and may include a proportionate share of products and 
services that are normally allocated as indirect costs. In accordance with 43 U.S.C. 1626: 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the subcontracting goals for small 
business and small disadvantaged business (SOB) concerns. regardless of the size or Small IJusiness 
Administration certification status of the /\NC or Indian tribe. 

(ii) Where one or more subcontractors are in the subcontract tier between the prime contractor and the ANC or 
Indian tribe. the ANC or Indian tribe shall designate the appropriate contractor(s) to count the subcontract 
towards its small business and small disadvantaged business subcontracting goals. 

(J\) In most cases. the appropriate Contractor is the Contractor that awarded the subcontract to the A C or Indian 
tribe. 
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(13) If the ANC or Indian tribe designates more than one Contractor to co um the subcontract toward its goals. the 
ANC or Indian tribe shall designate only a portion of the total subcontract award to each Contractor. The sum of 
the amounts designated to various Contractors cannot exceed the total value of the subcontract. 

(C) The ANC or Indian tribe shall give a copy of the \\Titten designation to the Contracting Ofticer, the prime 
Contractor. and the subcontractors in between the prime Contractor and the ANC or Indian tribe within 30 days 
of the dale of the subcomract award. 

(D) If the Contracting Officer docs not receive a copy of the ANC's or the Indian tribe·s written designation 
within 30 days of the subcontract award, the Contractor that awarded the subcontract to the ANC or Indian tribe 
wi ll be considered the designated Contractor. 

(2) A statement of:_ 

(i) Total dollars planned to be subcontracted for an individual contract plan: or the Offoror's total projected sales, 
expressed in dollars, and the tota l value of projected subcontracts to support the sales for a commercial plan; 

(ii) Total dollars planned to be subcontracted to small business concerns (including ANC and Indian tribes); 

(iii) Total dollars planned to be subcontracted 10 veteran-owned small business concerns: 

(iv) Total do llars planned to be subcontracted to service-disabled veteran-owned small business: 

(v) Total dollars planned 10 be subcontracted to HUB-Zone small business concerns: 

(vi) Total dollars planned 10 be subcontracted to small disadvanlagcd business concerns (including ANCs and 
Indian tribes): and 

(vii) Total dollars planned to be subcontracted to women·0\\11ed small business concerns. 

(3) A description of the principal types of supplies and services to be subcon1rac1cd, and an idcnrification of the 
t)·pcs planned for subcontracting to-

(i) Small business concerns; 

(ii) Veteran-owned small business concerns: 

(iii) Service-disabled veteran-owned small business concerns: 

(iv) 1 IUl3-Zone small business concerns: 

(v) Small disadvantaged business concerns: and 

(vi) Women-owned small business concerns. 

(4) A description of 1he me I hod used to develop the subcontracting goals in paragraph (cl)( I) of this clause. 

(5) A description of the method used to identify potential sources for solicitation purposes (e.g .. existing 
company source lists. the System for Award Management (SAM). veterans service organizations. the ational 
Minority Purchasing Council Vendor lnfommtion Service. the Research and Information Division of the 
Minority 13usincss De\'elopment Agency in the Department of Commerce. or small. 1 IUB-Zone. small 
disadvantaged. and women-owned small business trade associations). A lirm may rely on the infom1ation 
contained in SAM as an accurate representation of a concern's size and 0\\11Crship characteristics for the purposes 
of maintaining a small. \'eteran-owned small. service-disabled veteran·O\\ ned small. 1 IUB-Zone small, small 
disadvantaged. and womcn-o\med small business source list. Use of SAM as its source list docs not rclic\'c a 
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firm or its responsibilities (e.g., outreach, assistance, counseling. or publicizing subcontracting opportunities) in 
this clause. 

(6) A statement as to whether or not the OfTcror included indirect costs in establ ishing subcontracting goals. and 
a description or the method used to determine the proportionate share of indirect costs to be incurred with-

(i) Small business concerns (including ANC and Indian tribes); 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) I IUB-Zone small business concerns; 

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and 

(vi) Women-owned small business concerns. 

(7) The name of the individual employed by the OfTeror who will administer the Offeror's subcontracting 
program, and a description of the duties of the individual. 

(8) A description of the efforts the Offcror will make to assure that small business, veteran-owned small business, 
service-disabled veteran-owned small business, HUB-Zone small business, small disadvantaged business, and 
women-owned small business concerns have an equitable opportunity to compete for subcontracts. 

(9) Assurances that the Offeror will include the clause of this contract entitled .. Utilization of Small Business 
Concerns" in all subcontracts that offer further subcontracting opportunities, and that the Offeror will require all 
subcontractors (except small business concerns) that receive subcontracts in excess of$650,000 ($1.5 million for 
construct ion of any public focility) with further subcontracting possibilit ies to adopt a subcontracting plan that 
complies with the requirements of this clause. 

( JO) Assurances that the Offeror wi ll-

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can detennine the extent of compliance by the Offeror with 
the subcontract ing plan; 

(i ii) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract Report (SSR), in 
accordance with paragraph (I) or this clause using the Electronic Subcontracting Reporting System (cSRS) at 
hllp://www.esrs.gov. The reports shall provide information on subcontract awards to small business concerns 
(including ANCs and Indian tribes that are not small businesses), ve teran-owned small business concerns, 
service-disabled veteran-owned small business concerns. HU B-Zone small business concerns, small 
disadvantaged business concerns (including ANCs and Indian tribes that have not been certified by the Small 
13usiness Administration as small disadvantaged bus inesses). women-owned small business concerns, and 
His torically Black Colleges and Univers ities and Minority Institutions. Report ing shall be in accordance with this 
clause, or as provided in agency regulations; 

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the JSR and/or the SSR using eSRS: 

(v) Provide its prime contract number, its DUNS number, and the e-mail address of the Offeror·s ofTtcial 
responsible for acknowledging receipt of or rejecting the IS Rs, to all first-tier subcontractors with subcontracting 
plans so they can enter this information into the cSRS when submitting their ISRs; and 

(vi) Require that each subcontractor with a subcontracting plan provide the prime contract number, its own 
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DU S number. and the e-mail address of the subcontractor·s official responsible for acknowledging receipt of or 
rejecting the ISRs. to its subcontractors with subcontracting plans. 

( 11) A description of the types of records that will be maintained concerning procedures that have been adopted 
to comply" ith the requirements and goals in the plan. including establishing source lists: and a description of the 
Offeror's efforts to locate small business, veteran-om1ed small business. service-disabled veteran-owned small 
business, HUB-Z-0ne small business. small disadvantaged business, and \\Omen-o" ned small business concerns 
and award subcontracts to them. The records shall include at least the following (on a plant-\\ idc or company­
wide basis. unless otherwise indicated): 

(i) Source lists (e.g., SAM), guides, and oiher data that identify small business, veteran-owned small business, 
service-disabled veteran-owned small business, HUB-Zone small business. small disndvnntagcd business, and 
women-owned small business concerns. 

(ii) Organizations contacted in an attempt to locate sources that arc small business. veteran-owned small 
business, service-disabled veteran-owned small business, 1 IUB-Zonc small business, small disadvantaged 
business. or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than $ 150.000. indicating-

(A) Whether small business concerns were solicited and, if not. why not: 

(B) Whether veteran-owned small business concerns were solicited and. if not. why not: 

(C) Whether service-disabled veteran-owned small business concerns were solicited and. if not. why not: 

(D) Whether HUB-Zone small business concerns were solicited and. if not. why not: 

(E) Whether small disadvantaged business concerns were solicited and. if not. "hy not: 

(f) Whether women-owned small business concerns were solicited and. if not. why not: and 

(G) If applicable, the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact-

(A) Trade associations: 

(13) 13usiness development organizations; 

(C) Conferences and trade fairs to locate small. HUB-Zone small. small disadvantaged, and women-owned small 
business sources; and 

(D) Yc1erans service organizations. 

(v) Records of internal guidance and encouragement provided to buyers through-

(A) Workshops. seminars. training. etc.: and 

(13) Monitoring performance to evaluate compliance with the program· s requirements. 

(vi) On a contr:ict-by-comraet basis. records to support a"ard data submitted by the Offcror to the Government, 
including the name. address. and business size of each subcontractor. Contractors ha' ing commercial plans need 
not comply wi th this requirement. 
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(e) In order to effectively implement this plan to the extent consistent with efficient contract performance. the 
Contractor shall perfonn the following functions: 

( I) Assist small business, veteran-owned small business. service-disabled ' 'etcran-owncd small business. llUB­
Zone small business. small disadvantaged business. and women·O\\ncd small business concerns by arranging 
solici tations. time for the preparation of bids, quantities, specifications. and delivery schedules so as to facilitate 
the participation by such concerns. Where the Contractor·s lists of potential small business. veteran-owned small 
business. service-disabled veteran-0\\11ed small business. HUB-Zone small business. small disadvantaged 
business. and women-owned small business subcontractors are excessively long. reasonable effort shall be made 
to give all such small business concerns an opportunity to compete over a period of time. 

(2) Provide adequate and timely consideration of the potentialities of small business. ve teran-owned small 
business, service-disabled veteran-owned small business, HUB-Zone small business, small disadvantaged 
business, and women-owned small business concerns in all '"make-or-buy'" decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of smal I business, veteran-owned small 
business. service-disabled veteran-owned small business, HUB-Zone small business. small disadvantaged 
business, and women-owned small business firms. 

(4) Confirm thm a subcontractor representing itself as a HUB-Zone small business concern is identified as a 
certified 1 IUl3-Zonc small business concern by accessing the SAM database or by contacting SBA. 

(5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status 
as small. vetcran-O\\Ticd small business, I IUB-Zone small. small disadvantaged. or women-owned small business 
for the purpose of obtaining a subcontract that is to be included as part or all of a goa I contained in the 
Contractor·s subcontracting plan. 

(6) For all competitive subcontracts over the simplified acquisition threshold in which a small business concern 
received n small business preference. upon determination of the successful subcontract Offcror, the Contractor 
must inform each unsuccessful small business subcontract Offeror in \\riling of the name and location of the 
apparent successful Offeror prior to award of the contract. 

(I)/\ master plan on a plant or division-wide basis that contains all the elemcms required by paragraph (d) of this 
clause. except goals, may be incorporated by reference as a part of the subcontracting plan required of the Offeror 
by this clause; provided-

( I) The master plan hns been approved: 

(2) The Om:ror ensures that the master plnn is updated as necessary and provides copies or the approved master 
plan. including evidence of its approval, to the Contracting Offi cer; and 

(3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the 
requi rements of this contract arc set forth in the individual subcontracting plan. 

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. 
The commercial plan shall relate to the Offoror·s planned subcontracting generally. fo r both commercial and 
Go,·ernmcnt business. rather than solely to the Government contract. Once the Contrac tor's commercial plan has 
been approved. the Government will not require another subcontracting plan from the same Contractor while the 
plan remains in effect. as long as the product or scrYicc being provided by the Contractor continues to meet the 
definition ofa commercial item. A Contractor with a commercial plan shall comply with the reporting 
requirements stated in paragraph (d)( IO) of this clause by submi11ing one SSR in eSRS for all contracts covered 
b) its commercial plan. This report shall be acknowledged or rejected in eSRS by thl! Contracting Officer who 
appro,cd the plan. This report shall be submincd within 30 days aficr the end of the Government"s fiscal year. 
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(h) Prior compliance of the Offeror with other such subcontracting plans under pre' ious contracts'' ill be 
considered by the Contracting Officer in detem1ining the responsibility of the Offeror for award of the contract. 

(i) A contract may ha\'C no more than one plan. When a modification meets the criteria in 19.702 for a plan. or an 
option is exercised. the goals associated with the modification or option shall be added 10 those in the existing 
subcontract plan. 

(j) Subcontracting plans are not required from subcontractors when the prime contract contains the clause at 
52.2 12-5. Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial 
Items. or when the subcontractor provides a commercial item subject to the clause at 52.244-6. Subcontracts for 
Commercial Items. under a prime contract. 

(k) The failure of the Contractor or subcontractor to comply in good faith wi th-

( 1) The clnuse of this contract entitled ·'Utilization Of Small Business Concerns; .. or 

(2) An approved plan required by this clause, shall be a material breach of the contract. 

(I) The Contractor shall submit ISRs and SSRs using the web-based eSRS at http://www.esrs.gov. Purchases 
from a corporation, company. or subdivision that is an affil iate of thc prime Contractor or subcontractor are not 
included in these reports. Subcontract award data reported by prime Contractors and subcontractors shall be 
limited to awards made to their immediate next-tier subcontractors. Credit cannot be taken for awards made to 
lower tier subcontractors. unless the Contractor or subcontractor has been designated to receive a small business 
or small disadvantaged business credit from an ANC or Indian Tribe. Only subcontracts involving pcrfom1ancc 
in the United States or its outlying areas should be included in these re pons with the exception of subcontracts 
under a contract awarded by the State Depanment or any other agency that has statutory or regulatory authority 
to require subcontracting plans for subcontracts perfonned outside the United States and its outlying areas. 

( I) ISR. This report is not required for commercial plans. The repon is required for each contract containing an 
individual subcontract plan. 

(i) The report shall be submitted semi-annually during contract pcrfonnancc for the periods ending March 31 and 
September 30. A rcpon is also required for each contract within 30 days of contract completion. Repons are due 
30 days aner the close of each reponing period. unless otherwise directed by the Contracting Officer. Reports arc 
required when due. regardless of whether there has been any subcontracting ac tivity since tht: inception of the 
cont ract or the previous reporting period. 

(ii) When a subcontracting plan contains separate goals for the basic contract and each option. as prescribed by 
FAR I 9.704(c), the dollar goal inserted on this report shall be the sum of the base period through the current 
option: for example, for a report submitted alter the second option is exercised. the dollar goal would be the sum 
of the goals fo r the basic contract, the lirst option, and the second option. 

(iii) The au thority to acknowledge receipt or reject the JSR resides-

(A) In the case or the prime Contractor. with the Contracting Officer: and 

(B) In the case of a subcontract with a subcontracting plan, with the entity that awarded the subcontract. 

(2) SSR. 

(i) Reports submitted under individual contract plans-

(A) This report encompasses all subcontracting under prime contracts and subcontracts with the awarding 
agency. regardless of the dollar value of the subconLracts. 
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(13) The report may be submitted on a corporate, company or subdivision (e.g. plant or division operating as a 
separate profit center) basis. unless otherwise directed by the agency. 

(C) lfa prime Contractor and/or subcontractor is perfom1ing work for more than one cxccuti\·e agency. a separate 
report shall be submitted to each cxccuti\·c agency covering only that agency's contracts. provided at least one of 
that agency's contracts is over $650,000 (over Sl.5 million for construction ofa public facility) and contains a 
subcontracting plan. For Dodd. a consolidated report shall be submitted for all contracts awarded by military 
departments/agencies and/or subcontracts awarded by DoD prime Contractors. I lowever. for construction and 
related maintenance and repair, a separate report shall be submitted for each DoD component. 

(D) For DoD and NASA, the report shall be submiued semi-annually for the six months ending March 31 and the 
twelve months ending September 30. For civilian agencies, execr>t N/\S/\, it shall be submitted annually for the 
twelve month period ending September 30. Reports arc due 30 days alter the close of each reporting period. 

(E) Subcontract awards that are related to work for more than one executive agency shall be appropriately 
allocated. 

(F') The authori ty to acknowledge or reject SSRs in eSRS, including SSRs submiued by subcontractors with 
subcontracting plans. resides wi th the Government agency awarding the prime contracts unli.:ss stated otherwise 
in the contract. 

(ii) Reports submitted under a commercial plan-

(A) The report shall include all subcontract awards under the commercial plan in effect during the Government 's 
fiscal year. 

(B) The report shall be submitted annually. within thirty days after the end of the Government's fi scal year. 

(C) !fa Contractor has a commercial plan and is performing work for more than one cxccuti\'C agency. the 
Contractor shall specify the percentage of dollars attributable to each agency from \\hi ch contracts for 
commercial items were received. 

(D) The authority to acknowledge or reject SS Rs for commercial plans resides with the Contracting Officer who 
approved the commercial plan. 

(iii) /\II reports submitted at the close of each fi scal year (both individual and commercial plans) shall include a 
Year-End Supplementary Report for Small Disadvantaged 13usinesses. The report shall include subcont ract 
awards. in whole doll:irs. to small disadvantaged business concerns by North American Industry Classification 
System (NAICS) Industry Subsector. If the data arc not avai lable when the year-end SSR is submilled. the prime 
Contractor and/or subcontractor shall submit the Year-End Supplementary Report for Small Disadvantaged 
Businesses within 90 days of submitting the year-end SSR. For a commercial plan, the Contractor may obtain 
from each of its subcontractors a predominant NAICS Industry Subsector and report all awards to that 
subcontractor under its predominant NAICS lndustl)' Subscctor. 

(End of clause) 

C.3.8 52.222-·U -- Statement of Equi\"alent Rates for Fcdcral llires (i\ lay 1989) 

In compliance with the Service Contract Act of 1965. as amended. and the regulations of the Secretary of Labor 
(29 CFR Part 4). this clause identifies the classes ofsef'•ice employees expected to be employed under contract and 
states the wages and fringe benefits payable to each if they were employed by the contracting agency su~ject to the 
provisions of S U.S.C. 5341 or 5332. 
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This Sta1e111e111 is for /11for11101io11 011/y: 
/1 is 1101 a Wage De1er111i11a1io11 

:\lonet:try Wage -- Fringe Benefits 

C.3.9 52.232-~0 l' ro\'iding Accelerated Payment to Small Business Suhcontractors (December 2013) 

(a) Upon receipt of accelerated payments from the Government, the Contractor shall make accelerated payments to 
its small business subcontractors under this contract, to the maximum extent practicable and prior to when such 
payment is otherwise required under the applicable contract or subcontracl. after receipt of a proper invoice and all 
other required documentation from the small business subcontractor. 

(b) The accclerntion or payments under this clause does not provide any new rights Lmder the Prompt Payment Act. 

(c) Include the substance of this clause, including this paragraph (c). in all subcontracts with small business 
concerns. including subcontracts with small business concerns for the acquisition of commercial items. 

(End of clause) 

C.3.10 52.2~5- 1 Go\'ernment Property (Apr 2012) 

(a) Defi11i1io11s. As used in this clause-

··Cannibalize" means to remove parts from Government property for use or for installation on other Go\'emment 
property. 

"Contractor-acquired property" means property acquired. fabricated, or otherwise provided by the Contractor for 
performing a contract, and to which the Government has title. 

'"Contractor inventory'' means-
( I) Any property acquired by and in the possession of a Contractor or subcontractor under a contract for which 
title is vested in the Government and which exceeds the amounts needed lo complete full performance under the 
entire contract: 
(2) Any property that the Government is obligated or has the option to take over under any type of contract, e.g., 
as a result either of any changes in the specifications or plans thereunder or of the termination of the contract (or 
subcontract thereunder). before completion of the work. for the convenience or at the option of the Government: 
and 
(3) Go\'e rnment-furnishcd property that exceeds the amounts needed to complete full performance under the 
entire contract. 

"Contractor's managerial personnel" means the Contractor's directors. olliccrs. managers. superintendents. or 
equivalent representat ives who have supervision or direction of:--
( I) All or subst:rntially all of the Comractor's business: 
(2) All or subsrnntially all of the Contractor's operation at any one plant or separate location: or 
(3) A separate and complete major industrial operation. 

"Demilitari7.ation" means rendering a product unusable for. and not rcstorablc to. the purpose for which it was 
designed or is customarily used. 
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··Discrepancies incident to shipment .. means any differences (e.g. . count or condition) bet\\een the items 
documented to ha,·c been shipped and items actually received . 

.. Equipment"" means a tangible item that is functionally complete for its intended purpose. durable. 
nonexpenclable. and needed for the performance of a contract. Equipment is not intended for sale. and does not 
ordinarily lose its identity or become a component part of another article when put into use. Equipment does not 
include material. real property. special test equipment or special tooling . 

.. Government-furnished property"" means property in the possession of~ or directly acquired by. the Government 
and subsequently furni shed to the Contractor for perfonnance of a contract. Government-furnished property 
includes. but is not limited to. spares and property furnished for repair, maintenance. overhaul. or modification. 
Government-furnished property also includes contractor-acquired property if the contractor-acquired property is a 
deliverable under a cost contract when accepted by the Government for continued use under the contract. 

.. Government property"' means all property owned or leased by the Government. Government property includes 
both Government-furnished and Contractor-acquired property. Government property includes material. 
equipment, special tooling. special test equipment, and real propc11y. Government property docs not include 
intellectual property and software . 

.. Loss of Government Property'· means unintended. unforeseen or accidental loss. damage or destruction to 
Government property that reduces the Government's expected economic benefits of the property. Loss of 
Government property does not include purposeful destructive testing. obsolescence, normal wear and tear or 
rnanufac1uring defects. Loss of Government property includes, but is not limited to-
(I) Items that cannot be found after a reasonable search: 
(2) Theft: 
(3) Damage resulting in unexpected harm to property requiring repair to restore the item to usable condition: or 
(4) Destruction resulting from incidents that render the item useless for i1s in1endcd purpose or beyond 
economical repair . 

.. Material .. means property that may be consumed or expended during 1he perforn1ance of a contract. component 
parts of a higher assembly. or items that lose their individual identity through incorporation into an end item. 
Material docs not include equipment. special tooling. special test equipment or n.:al properly. 

"Nonseverable .. means properly that cannot be removed after construction or installation wi1hout substantial loss 
or value or damage 10 !he installed property or to the premises where instrillcd. 

"'Precious metals'· means silver. gold, platinum. palladium, iridium, osmium, rhodium. and ruthenium. ·'Production 

scrap'" means unusable material resulting from production, engineering. operations nnd maintenance, 
repair, and research and development contract activities. Production scrap may have value when re-melted or 
reprocessed, e.g .. textile and metal clippings, borings. and fau lty castings nnd forgings . 

.. Property .. means all tangible property. both real and personal. 

··Property Administrator .. means an authorized representative of the Contracting Oniecr appointed in accordance 
with agency procedures. responsible for administering the contract r.:quircmcnts and obligations relating to 
Go,·emmcnt property in the possession ofa Contractor . 

.. Property records .. means the records created and maintained by the contractor in support of its stew:irdship 
responsibilities for the management of Government property . 

.. Provide .. means to furnish. as in Government-furnished property. or to acquire. as in contractor-acquired 
property. 
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··Real property.'" See Federal Management Regulation I 02-71.20 ( 41 CFR I 02-71.20). 

··Sensitive property" means property potentially dangerous to the public safety or security if s tolen, lost, or 
misplaced, or that shall be subject to exceptional physica l security, protection, control, and accountability. 
Examples include weapons, ammunition, explosives. controlled substances. radioactive materials, hazardous 
materials or wastes, or precious metals. 

"Unit acquisition cost'" means-
( I) For Government-furnished property, the dollar value assigned by the Government and identified in the 
contract; and 
(2) For contractor-acquired property, the cost derived from the Contractor's records that renect consistently 
applied generally accepted accounting principles. 

(b) Properly management. 

( I) The Contractor shall have a system of internal controls to manage (control, use, preserve, protect, repair and 
maintain) Government property in its possession. The system shall be adequate to satisfy the requirements of this 
clause. In doing so, the Contractor shall initiate and maintain the processes, systems, procedures, records, and 
methodologies necessary for elTective and efficient control of Government property. The Contractor shall disclose 
any significant changes to its property management system to the Property Administrator prior to implementation 
of the changes. T he Contractor may employ customary commercial practices, voluntary consensus standards, or 
industry-leading practices and standards that provide effective and ellicient Government property management that 
are necessary and appropriate for the performance of this contract (except where inconsistent with law or 
regulation). 

(2) The Contractor's responsibility extends from the initial acquisition and receipt of property, through 
stewardship, custody, and use until forma lly relieved of responsibility by authorized means, including del ivery, 
consumption, expending, sale (as surplus property), or other disposition, or via a completed investigation, 
evaluation, and final determination for lost property. This requirement applies to all Government property under 
the Contractor's accountability, s tewardship, possession or control, including its vendors or subcontractors (sec 
paragraph (f)(l)(v) of this clause). 

(3) The Contractor shall include the requirements of this c lause in all subcontracts under which Government 
property is acquired or furnished for subcontract performance. 

(4) The Contractor shall establish and maintain procedures necessary to assess its property management system 
effectiveness and shall perform periodic internal reviews, surveillances, self assessments, or audits. Significant 

findings or results of such reviews and audits pertaining to Government property shall be made avai lable to the 
Property Administrator. 

(c) Use of Govem111e111 property. 

( I) The Contractor shall use Government property, e ither furnished or acquired under this contract, only for 
performing this contract, unless otherwise provided for in this contract or approved by the Contracting Omcer. 

(2) Modifications or alterations of Government property are prohibited, unless they are-
(i) Reasonable and necessan,' due to the scope of work under this contract or its tem1s and conditions: 
(ii) Required for normal maintenance: or 
(iii) Otherwise authorized by the Contracting Officer. 

(3) The Contractor shall not cannibalize Government property unless otherwise provided for in this contract or 
approved by the Contracting Omcer. 
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(d) Govern111ent-f11mished property. 

( I) The Government shall deliver to the Contractor the Government-furnished property described in this contract. 
The Government shall furni sh related data and information needed for the intended use of the property. The 
warranties of suitability of use and timely delivery of Government-furnished property do not apply lo property 
acquired or fabricated by the Contractor as contractor-acquired property and subsequently transferred to another 
contract with this Contractor. 

(2) The delivery and/or performance dates specified in this contract arc based upon the expectation that the 
Government-furnished property wi ll be suitable for contract performance and will be de livered to the Contractor 
by the dates stated in the contract. 

(i) If the property is not delivered to the Contractor by the dates stated in the contract, the Contracting 
Officer shall, upon the Contractor's timely written request, consider an equitable adjustment to the 
contract. 
(ii) In the event property is received by the Contractor, or for Government-furnished property after receipt 
and installation. in a condition not suitable for its intended use, the Contracting Officer shall, upon the 
Contractor's timely written request, advise the Contractor on a course of action lo remedy the problem. 
Such action may include repairing, replacing. modifying, returning, or otherwise disposing of the properly 
at the Government's expense. Upon completion of the required action(s), the Contracting Officer shall 
consider an equitable adjustment to the contract (see also paragraph (I)( I )(ii)(A) of this clause). 
(iii) The Government may, at its option, furni sh property in an ·'as-is,. condition. The Contractor will be 
given the opportunity lo inspect such property prior 10 the property being provided. In such cases, the 
Government makes no warranty with respect to the serviceability and/or suitability of the property for 
contract performance. Any repairs, replacement, and/or refurbishment shall be at the Contractor's 
expense. 

(3)( i) The Contracting Officer may by written notice, at any timc-
(A) Increase or decrease the amount of Government-furni shed property under this contract; 
(B) Substitute other Government-furnished property for the property previously furnished, lo be furn ished. or lo 
be acquired by the Contractor for the Government under this contract; or 
(C) Withdraw authority lo use property. 

(ii) Upon completion of any action(s) under paragraph (cl)(3)(i) of this clause, and the Contractor's timely wrillen 
request, the Contracting Officer shall consider an equitable adjustment to the contract. 

(e) Title to Government property. 

(I) All Government-furnished property and all property acquired by the Contractor, ti tle to which vests in the 
Government under this paragraph (collectively referred lo as ·'Government property,.), is subject to the provisions 
of this clause. The Government shall retain title to all Government-furnished properly. Title to Government 
properly shall not be affected by its incorporation into or a11achment 10 any properly not owned by the 
Government, nor shall Government property become a fixture or lose its identity as personal property by being 
allached to any real properly. 

(2) Title vests in the Government for all property acquired or fabricated by the Contractor in accordance with the 
financing provisions or other specific requirements for passage of title in the contract. Under fi xed price type 
contracts, in the absence of financing provisions or other specific requirements for passage of title in the contract, 
the Contractor retains title lo all property acquired by the Contractor for use on the contract. except for property 
identified as a deliverable end item. If a deliverable item is 10 be retained by the Contractor for use after 
inspection and acceptance by the Government, it shall be made accountable to the contract th rough a contract 
modification listing the item as Government-furnished property. 
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(3) Title under Cost-Rei111b11rse111en1 or Time-and-Malerial Comracts or Cost-Reimbursable co111ract line items 
under Fixed-Price contracts. 

(i) Title to all properly purchased by the Contractor for which the Contractor is entitled to be reimbursed as a 
direct item of cost under this contract shall pass to and vest in the Government upon the vendor's de livery of such 
property. 

(ii) Tit le to all other properly, the cost or which is reimbursable to the Contractor, shall pass to and vest in the 
Government upon-
(A) Issuance of the property for use in contract perfonnance; 
(B) Commencement of processing of the pro perry for use in contract performance; or 
(C) Reimbursement of the cost of the property by the Government, whichever occurs firs t. 

( iii) All Government-furnished property and all property acquired by the Contractor, tit le to which vests in the 
Government under this paragraph (e)(3)(iii) (collectively referred to as ·'Government property)'", are subject to the 
provisions of this clause. 

(t) Contractor plans and systems. 

(I) Contractors shall establish and implement property management plans, systems, and procedures at the 
contract, program. site or enti ty level to enable the following outcomes: 

(i) Acquisition of Property. The Contractor shall document that all property was acquired consistent with its 
engineering. production planning, and property control operations. 

(i i) Receipt of Government Property. The Contractor shall receive Government property and document the receipt, 
record the information necessary to meet the record requirements of paragraph (f)(I)(iii)(A)(I) through (5) of this 
clause, identify as Government owned in a manner appropriate to the type of property (e.g., stamp, tag, mark, or 
other identification). and manage any discrepancies incident to shipment. 

(A) Government-f11mished property. The Contractor shall furnish a written statement to the Property 
Administrator containing all relevant facts, such as cause or condi tion and a recommended coursc(s) of action, if 

overages, shortages, or damages and/or other discrepancies are discovered upon receipt of Government-furnished 
property. 

(B) Contractor-acquired property. The Contractor shall take all actions necessary to adjust for overages, 
shortages, damage and/or other discrepancies discovered upon rece ipt, in shipment of Contractor-acquired 
property from a vendor or supplier, so as to ensure the proper allocability and allowabi lity of associated costs. 

(i ii) Records of Government property. The Contractor shall create and maintain records of all Government 
properly accountable to the contract. including Government-furnished and Contractor-acquired property. 

(A) Property records shall enable a complete, current, auditable record of all transactions and shall, unless 
otherwise approved by the Property Administrator, contain the fo llowing: 

(/)The name, part number and description, National Stock Number (if needed for additional item 
identification tracking and/or disposition) and other data elements as necessary and required in 
accordance with the terms and conditions of the contract. 
(2) Quantity received (or fabricated). issued, and balance-on-hand. 
(3) Unit acquisition cost. 
( ./) Unique-item identifier or equivalent (if available and necessary for individual item tracking). 
(5) Unit of measure. 
(6) Accountable contract number or equivalent code des ignation. 
( 7) Location. 
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(8) Disposition. 
(9) Posting reference and date of transaction. 
(JO) Date placed in service (if required in accordance with the terms and conditions of the contract). 

(B) Use of a Receipr and Issue Sysremfor Covern111e111 Marerial. When approved by the Property Administrator, 
the Contractor may maintain, in lieu of formal property records, a file of appropriately cross-referenced 
documents evidencing receipt, issue, and use of material that is issued for immediate consumption. 

(iv) Physical inven/01y . The Contractor shall periodically perform, record. and disclose physical inventory results. 
A final physical inventory shall be performed upon contract completion or termination. The Property Administrator 
may waive this final inventory requirement, depending on the ci rcumstances (e.g. , overall 
reliability of the Contractor's system or the property is to be transferred to a follow-on contract). 

(v) S11bco11trac1or conrrol. 

(A) The Contractor shall award subcontracts that clearly identify items to be provided and the extent or any 
restrictions or limitations on their use. The Contractor shall ensure appropriate flow down of contract terms and 
conditions (e.g., extent or liability for loss of Government property). 

(B) T he Contractor shall assure its subcontracts are properly administered and reviews are periodically perfonned 
to determine the adequacy of the subcontractor's property management system. 

(vi) Reports . The Contractor shall have a process to create and provide reports of discrepancies, loss of 
Government property, physical inventory results, audits and self-assessments, corrective act ions. and other 
property related reports as directed by the Contracting Officer. 

(vii) Relief of slewardship responsibilily and liability. The Contractor shall have a process to enable the prompt 
recognition, investigation, disclosure and reporting of loss of Government property, including losses that occur at 
subcontractor or alternate site locations. 

(A) This process shall include the corrective actions necessary to prevent recurrence. 

(B) Unless otherwise directed by the Property Administrator, the Contractor shall investigate and report to the 
Government all incidents of property loss as soon as the facts become know, Such reports shall, at a mini mum, 
contain the following informaiion: 

(I) Date of incident (ifkno\\11). 
(2) The data elements required under paragraph (l)(i)(iii)(A) ofihis clause. 
(3) Quantity. 
(4) Accountable contract number. 
(5) A statement indicating current or future need. 
(6) Unit acquisition cost, or if applicable. estimated sales proceeds, estimated repair or replacement costs. 
(7) All known interests in commingled material of which includes Government material. 
(8) Cause and corrective action taken or to be taken to prevent recurrence. 
(9) A statement that the Government will receive compensation covering the loss of Government 
property, in the event the Contractor was or will be re imbursed or compensated. 
( I 0) Copies of all supporting documentation. 
(1 1) Last know location. 
( 12) A statement that the property did or did not contain sensitive. export controlled. hazardous, or toxic 
material, and that the appropriate agencies and authorities were notified. 

(C) Unless the contract provides otherwise. the Contractor shall be relieved of stewardship responsibility and 
liability fo r property when-

( I) Such property is consumed o r expended, reasonably and properly, or otherwise accounted for, in the 
performance of the contract, including reasonable inventory adjustments of material as determined by the 
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Property Administrator: 
(2) Property Administrator grants relief of responsibility and liability for loss of Government property: 
(3) Property is delivered or shipped from the Contractors plant. under Government instructions. except 
"hen shipment is to a subcontractor or other location of the Contractor: or 
( 4) Property is disposed of in accordance ,,;th paragraphs (j) and (k) of this clause. 

(viii) Utili=ing Go1•ern111e111 property. 

(A) The Contractor shall utilize. consume, move. and store Government Property only as authorized under this 
contract. The Contractor shall promptly disclose and report Government property in its possession that is excess 
to contract performance. 

(13) Unless otherwise authorized in this contract or by the Property Administrator the Contractor shall not 
commingle Government material with material not owned by the Government. 

(ix) J\lai11te11a11ce. The Contractor shall properly maintain Government property. The Contractor's maintenance 
program shall enable the identification, disclosure, and performance of normal and routine preventative 
maintenance and repair. The Contractor shall disclose and report to the Property Administrator the need for 
replacement and/or capital rehabilitation. 

(x) Property closeout. The Contractor shall promptly perfom1 and report to the Property Administrator contract 
property closeout. to include reporting. investigating and securing closure of all loss of Government property cases: 
physically inventorying all property upon termination or completion of this contract: and disposing of items at the 
time they arc determined to be excess to c.ontractual needs. 
(2 The Contractor shall establish and maintain Government accounting data. as may be required by this contract. 
particularly in the areas of recognition of acquisitions. loss of Go,crnment property. and disposition of material 
and equipment. 

(g) Systems analysis. 

( I) The Government shall ha\'e access to the contractor's premises and all Government propeny. at reasonable 
times. for the purposes of reviewing. inspecting and evaluating the Contractor's property management plan(s). 
systems, procedures. records. and supporting document:llion that pcnains to Government property. This access 
includes all site locations and. with the Contractor's consent. all subcontractor premises. 

(2) Records of Government property shall be readily available to authorized Govermnent personnel and shall be 
appropriately sa leguarded. 

(3) Should it be determined by the Government that the Contractor's (or subcontractors) property management 
practices me inadequate or not acceptable for the effective management and control of Government property 
under this contract, or present an undue risk 10 the Government, the Contractor shall prepare a corrective action 
plan when requested by the Property Administrator and take all necessary corrective actions as specified by the 
schedule within the corrective action plan. 

(4) The Contractor shall ensure Government access to subcontractor premises. and all Government property 
located at subcontractor premises. for the purposes of reviewing. inspecting and evaluating the subcontractor's 
property management plan. systems. procedures, records, and supporting documentation that pertains to 
Government property. 

(h) Contractor Liability/or Go1-ern111e111 Property . 

( I) Unless otherwise pro,·idcd for in the con1rac1. the Contractor shall not be liable for loss of Go\'ernment 
property furnished or acquired under this contract. except when any one of the following applies-
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(i) The risk is covered by insurance or the Contractor is otherwise reimbursed (to the extent of such insurance or 
reimbursement). T he allowability of insurance costs shall be determined in accordance with 3 1.205-19. 

(ii) Loss of Government property that is the result of willful misconduct or lack of good faith on the part of the 
Contractor's manageria l personnel. 

(iii) The Contracting Officer has, in writing, revoked the Government's assumpt ion of risk for loss of Government 
property due to a determination under paragraph (g) of this clause that the Contractor's property management 
practices arc inadequate, and/or present an undue risk to the Government, and the Contractor failed to take timely 
corrective action. If the Contractor can establish by clear and convincing evidence that the loss of Government 
property occurred while the Contractor had adequate property management practices or the loss did not result 
from the Contractor's fa ilure to maintain adequate property management practices. the Contractor shall not be 
held liable. 

(2) The Contractor shall take all reasonable actions necessary to protect the property from further loss. The 
Contractor sha ll separate the damaged and undamaged property, place all the affected property in the best possible 
order, and take such other action as the Property Administrator directs. 

(3)The Contractor shall do nothing to prejudice the Government's rights to recover against third parties for any loss 
of Government property. 

(4) The Contractor shall reimburse the Government for loss of Government property, to the extent that the 
Contractor is financially liable for such loss, as directed by the Contracting Officer. 

(5) Upon the request of the Contracting Officer, the Contractor shall , at the Government's expense, furnish to the 
Government a ll reasonable assistance and cooperation, including the prosecution of suit and the execution of 
instruments of assignment in favor of the Government in obtaining recovery. 

(i) Equitable adj11stme111. Equitable adjustments under this clause shall be made in accordance with the procedures 
of the Changes clause. However, the Government sha ll not be liable for breach of contract for the following: 

( I) Any delay in delivery of Government-furnished property. 
(2) Delivery of Government-furnished properly in a condit ion not suitab le for its intended use. 
(3) An increase, decrease, or substitution of Government-furnished property. 
(4) fo ilure to repa ir or replace Government property for which the Government is responsible. 

(j) Comractor inventoiJ' disposal. Except as otherwise provided fo r in this contract, the Contractor shall not 
dispose of Contrac tor inventory until authorized to do so by the Plant Clearance Of1icer or authorizing official. 

(1) Predisposal requirements. 

(i) lfthc Contractor determines that the property has the potential to fulfill requirements under other contracts, the 
Contractor, in consultat ion with the Property Administrator, shall request that the Contract ing Officer transfer the 
property to the contract in question, or provide authorization for use, as appropriate. In lieu of transferring the 
property, the Contracting Officer may authorize the Contractor to credit the costs of Contractor-acquired property 
(material only) to the losing contract with the corresponding cost, when such material is needed for use on another 
contract. Property no longer needed shall be considered contractor inventory. 

(i i) For any remaining Contractor-acquired property, the Contractor may purchase the property a t the uni t 
acquisition cost if desired or make reasonable efforts to return unused property to the appropriate supplier at fa ir 
market value (less, if applicable. a reasonable restocking fee that is consistent with the supplier·s customary 
practices.) 
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(2) lnve11101y disposal schedules. 

(i) Absent separate contract te rms and conditions for property disposition, and provided the property was not 
rcutilizcd, transferred, or otherwise disposed of, the Contractor, as directed by the Plant Clearance Officer or 
authorizing official, shall use Standard Form 1428, Inventory Disposal Schedule or electronic equivalent, to 
identify and report-
(A) Government-furnished property that is no longer required for performance of this contract; 
(B) Contractor-acquired property, to which the Government has obtained title under paragraph (e) of this clause, 
which is no longer required for perforniance of that contract; and 
(C) Termination inventory. 

(ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor wishes to 
purchase from the Government, in the event that the property is offered for sale. 

(i ii) Separate inventory disposal schedules are required for aircraft in any condition, flight safety critical aircraft 
parts, and other items as directed by the Plant Clearance Officer 

(iv) The Contractor shall provide the informat ion required by f AR 52.245-1 (f)( l)(i ii) along with the following: 
(A) Any additional; information that may facilitate unders tanding of the property's intended use. 
(B) for work-in-progress. the estimated percentage of completion. 
(C) For precious metals in raw or bulk form, the type of metal and estimated weight. 
(D) For hazardous material or property contaminated with hazardous material, the type of hazardous 
material. 
(E) For metals in mill product form, the form, shape, treatment, hardness, temper, specilication 
(commercial or Government) and dimensions (thickness, width and length). 

(v) Property with the same description, condition code, and reporting location may be grouped in a s ingle line 
item. 

(vi) Scrap should be reported by ·'lot" along with metal content, estimated weight and es timated value. 

(3) Submission requirements. 

(i) The Contractor shall submit inventory disposal schedules to the Plant Clearance Officer no later than­
(A) 30 days following the Contractor's determination that a property item is no longer required for 
performance of this contract; 
(B) 60 days, or such longer period as may be approved by the Plant Clearance Oflicer, following 
completion of contract deliveries or performance: or 
(C) 120 days, or such longer period as may be approved by the Termination Contracting Officer, 
following contract te rmination in whole or in part. 

(ii) Unless the Plant Clearance Otliccr determines otherwise, the Contractor need not identify or report production 
scrap on inventory disposal schedules, and may process and dispose of production scrap in accordance with its own 
in ternal scrap procedures. The processing and disposal of other types of Government-owned scrap will be 
conducted in accordance with the tenns and conditions of the contract or Plant Clearance Officer direction. as 
appropriate. 

(4) Corrections. The Plant Cleamnce Olliccr may-

(i) Reject a schedule for cause (e.g., contains errors, detennined to be inaccurate); and 

(ii) Require the Contractor to correct an inventory disposal schedule. 

(5) Postsubmission adjustments . The Contractor shall notify the Plant Clearance Officer at least 10 working days 
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in advance of its intent to rcmo,·e an item from an approved inventory disposal schedule. Upon approval of the 
Plant Clearance Officer. or upon expiration of the notice period. the Contractor may make the necessary 
adjustments to the inventory schedule. 

(6) Storage. 

(i) The Contractor shall store the property identi lied on an in,entory disposal schedule pending receipt of disposal 
instructions. The Government's failure to furnish disposal instructions within 120 days following acceptance of an 
inventory disposal schedule may entitle the Contractor to an equitable adjustment for costs incurred to store such 
property on or after the 12 1 st day. 

(ii) The Contractor shall obtain the Plant Clearance Officer's approval to remove Government property from the 
premises where the property is currently located prior to receipt of fina l disposition instructions. If approval is 
granted, nny costs incurred by the Contractor to transport or store the property sha ll not increase the price or fee of 
any Government contract. The storage area shall be appropriate for assuring the property's physical safety and 
suitability for use. Approval docs not re lieve the Contractor of any liabi lity for such property under this contract. 

(7) Disposition instr11ctio11s. 

(i) The Contractor shall prepare for shipment, deliver f.o.b. origin. or dispose of Contractor inventory as directed 
by the Plant Clearance Ofllcer. Unless otherwise directed by the Contracting Officer or by the Plant Clearance 
Officer. the Contractor shall remove and destroy any markings identifying the property as U.S. Govemmcnt­
owned property prior to its disposal. 

(ii) The Contracting Officer may require the Contractor to demilitarize the property prior to shipment or disposal. 
In such cases. the Contractor may be entitled to an equitable acljustment under paragraph (i) of this clause. 

(8) Disposal proceeds. As directed by the Contracting Oflicer. the Contractor shall credit the net proceeds from 
the disposal of Contractor inventory to the contract, or to the Treasury of the Uni ted States as miscellaneous 
receipts. 

(9) Subcommctor im·e11101')' disposal schedules. The Contractor shall require its Subcontractors to submit 
inventory disposal schedules to the Contractor in accordance with the requirements of paragraph G)(3) of this 
clause. 

(k) Aba11do11111e111 of Go1·ern111e111 property . 

( I) The Government shall not abandon sensitive property or termination inventory without the Contractor's 
written consent. 

(2) The Government. upon notice to the Contractor, may abandon any nonsensitive property in place. at which 
time all obligations of the Government regarding such property shall cease. 

(3) Absent contract terms and conditions to the contrary. the Government nwy abandon parts removed and 
replaced from property as a result of nonnal maintenance actions. or removed from property as a result of the 
repair. maintenance. overhaul. or modification process. 

(4) The Government has no obligation to restore or rehabilitate the Contractor's premises under any 
circumstances: however. if Government-furnished property is withdrawn or is unsuitable for the intended use. or 
if other Go\'ernment property is substituted. then the equitable adjustment under paragraph (i) of this clause may 
properly include restoration or rehabilitation costs. 

(I) Co1111111111ica1io11. All communications under this clause shall be in \\Titing. 
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(m) Comracts owside the United States. If this contract is to be perfom1ed outside of the United States and its 
outlying areas. the words ··Government·· and ··Government-furnished .. (wherc,·er they appear in this clause) shall 
be construed as ··United States Go,ernmenC and ··u nited States Government-furnished:· respectively. 
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C.3. 11 EDAR 3.t52.201-70 Contrac ting O fficer 's Rep resentative (COR) (:\ ta r 2011) 

(a) The Contracting Onicer's Representati,·e (COR) is responsible for the technical aspects of the project. 
technical liaison "ith the contractor. and any other responsibilities that arc specified in the contract. These 
responsibilities include inspecting all deliverables. including reports. and recommending acceptance or rejection 
to the contracting omeer. 

(b) The COR is not authorized to make any commitments or otherwise obligate the Government or authorize any 
changes that ancct the contract price, terms. or conditions. Any contractor requests for changes shall be submitted 
in writing directly to the contracting omcer or through the COR. No such changes shall be made without the 
written authorization of the contracting officer. 

(c) The CORs' names and contact information: 

Name: David Uush 
Contracting Omccr Representation (COR) 
U.S. Department of Education 
Onice ofFederal Student Aid 
Phone Number: 202-377-3413 
Email: da' id.bush" cd.gm 

Name: Law:rnnah I lowell 
Contracting Onicer Representation (COR) U.S. Department of Education 
Oflice of Federal Student Aid 
Phone Number: 404-974-9243 
Email: la\\annah.ho\\ell@:ed.gov 

(cl) The CORs may be changed by the Go,·emmcnt at any time, but notification of the change. including the 
name and address of the successor COR. will be pro"ided 10 the contractor by the contracting oflicer in \\Tiling. 

C.3. 12 EDAR 3452.202-1 Defin it ions-Depar tment of Educat ion (l\tar 2011 ) 

(a) The definitions at FAR 2.10 I are appended with those contained in Education Department Acquisit ion 
Regulations (EDAR) 3402. I 0 1. 

(b) The EDAR is available via the Internet at h11p://www.ed.gov/poficy/fi111d/reg/c/ibrmJl edor.lt1111f. 

C.3. 13 EDAR 3452.208-71 Pr inting(Mar20 11 ) 

Unless otherwise specified in this cont ract. the contractor shall not engage in. nor subcontract tor. any printing (as 
that term is defined in Title I of the Government Printing and Binding Regulations in eflcct on the effective date 
of this contract) in connection with the performance of work under this contract; except that performance 
involving the duplication of fewer than 5.000 units of any one page. or fowcr than 25.000 units in the aggregate of 
multiple pages. shall not be deemed to be printing. A unit is defined as one side of one sheet. one color only (with 
black counting as a color). with a maximum image size of I 03/.i by I~ Yi inches on a maximum paper size of 11 by 
17 inches. Examples of counting the number of unils: black plus one additional color on one side of one page 
counts as \\\O units. Three colors (including black) on two sides of one page count as six units. 

C.3. 1.t EOAR 3.t52.208-72 Papemork Reduction .-\ct (Mar 2011) 

(a) The Papernork Reduction Act of 1995 applies 10 contractors that collect infonnation for use or disclosure by 
the Federal go,·crnmenl. If the contractor will collect information requiring ans\\ers to identical questions from 10 
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or more people. no plan. questionnaire, interview guide, or other similar device for collecting information may be 
used \\ithout first obtaining clearance from the Chief Acquisition Ollicer (CAO} or the CAO's designee within the 
Dep:irtmclll of Education (ED) and the Ollice of Management and Budget (OMB). Contractors and Contracting 
Olliccrs' Representatives shall be guided by the provisions of 5 CFR part 1320. Co111rolling Paperwork Burdens 
on the Public. and should seek the advice of the Department's Paperwork Clearance Olliccr to determine the 
procedures for acquiring CAO and OMB clearance. 

(b) The contractor shall obtain the required clearances through the Contract ing Olliccr's Representative before 
expending any funds or making public contacts for the collection ofinfonnation described in paragraph (a) of this 
clause. The authority to expend funds and proceed with the collection shall be in \\Tiling by the contracting 
ollicer. The contractor must plan at least 120 days for CAO and OMB clearance. Excessive delay caused by the 
Government that arises out of causes beyond the control and without the fault or negligence of the contractor will 
be considered in accordance wi th the Excusable Delays or Default clause of this contract. 

C.3.15 EDAR 3-'52.209-71 Connie! oflntcrest (Mar 2011 ) 

(a)( I) The contractor. subcontractor, cm1>loycc, or consultant. has ccrti lied that, to the best of its knowledge and 
belief, there arc no relevant facts or circumstances that could give rise to an org:rniw tional or personal conOict of 
interest (see FA R Subpart 9.5 for organizational conllicts of interest) (or apparent conOict of interest) for the 
organization or any of its staff, and that the contractor. subcontractor. employee. or consultant has disclosed all 
such relevant information if such a conflict of interest appears to exist to a reasonable person with knowledge of 
the relevant fac ts (or ii' such a person would question the impartiality of the contractor, subcontractor. employee. 
or consultant). Conflicts may arise in the following si tuations: 

(i) U11eq1/(// access 10 i11/or111a1io11-A potential contractor. subcontractor. employee. or consultant has access to 
non-public infonnntion through its perfonnance on a government contract. 

(ii) Biased gro1111d rules -A potential contractor, subcontractor. employee. or consultant has worked. in one 
go,ernme111 contract. or program. on the basic structure or ground rules of another government contract. 

(iii) Impaired objectil'ity-A potential contractor. subcontractor. employee. or consultant. or member of their 
immediate fami ly (spouse. parent, or child) has financial or other interests that would impair, or give the 
appearance of impairing, impartial j udgment in the evaluation of government programs. in of1cring advice or 
recommendations to the government, or in providing technical assistance or other services to recipients of Federal 
funds as part of its contractual responsibility. "Impaired o~jecti vity'' includes but is not limited to the following 
situations that would cause a reasonable person with knowledge of the relevant facts to question a person's 
objectivity: 

(A) Financial interests or reasonably foreseeable fi nancial interests in or in connection wi th products. property, or 
services that may be purchased by an educational agency, a person, organization. or inst itution in the course of 
implementing any program administered by the Department: 

(8) Significant connections to teaching methodologies that might require or encourage the use of speci fie 
products. property. or services: or 

(C) Significant idcnt i Ii cation with pedagogical or philosophical viewpoints that might require or encourage the 
use of a specific curriculum. specific products. property. or services. 

(2) om:rors must provide the disclosure described above on any actual or potential conflict (or apparent conflict 
of interest} of interest regardless of their opinion that such a conflict or potential conflict (or apparent conflict of 
interest) \\Ould not impair their objectivity. 

PAGE 38 OF 61 ED·FSA-14-0-0011 



) Attachment Page 

(3) In a case in \\hich an actual or potential conflict (or apparent conflict of interest) is disclosed. the Department 
will take appropriate actions to eliminate or address the actual or potential conflict (or apparent conflict of 
interest). including but not limited to mitigating or neutralizing the conflict. "hen appropriate. through such 
means as ensuring a balance of views. disclosure with the appropriate disclaimers. or by restricting or modifying 
the work to be performed to avoid or reduce the conflict. In this clause. the term .. potential conflict"· means 
reasonably foreseeable conflict of interest. 

(b) The contractor, subcontractor. employee. or consultant agrees that i f .. impaired objectivi ty'". or an actual or 
potential conflict of interest (or apparent conflict of interest) is discovered a Iler the award is made. it will make a 
full disclosure in writing to the contracting officer. This disclosure shall include a desc ription of actions that the 
contractor has taken or proposes to take, after consultation with the contracting otliccr, to avoid, mitigate. or 
neutralize the actual or potential conflict (or apparent conflict of interest). 

(c) Remedies. The Government may terminate this contract for convenience, in whole or in part, if it deems such 
termination necessary to avoid the appearance of a conflict of interest. If the contnictor was aware of a potential 
conllict of interest prior to award or discovered an actual or potential conllict (or apparent conflict of interest) 
a fter a\\".lrd and did not disclose or n1isrepresented relevant information to the contracting offi cer. the Government 
may tcrmin:11c the contract for default, or pursue such other remedies as may be permitted by law or this contract. 
These remedies include imprisonment for up to fi ve years for violation of 18 U.S.C. I 00 I and lines of up to 
$5.000 for violation of 31 U.S.C. 3802. Further remedies include suspension or debarment from contracting with 
the Federal government. The contractor may also be required to reimburse the Department for costs the 
Department incurs arising from act ivit ies related to conflicts of interest. An example of such costs would be those 
incurred in processing Freedom of Information Act requests related to a conllict of interest. 

(d) In cases \\here remedies short of termination ha,'e been applied. the contractor. subcontractor. employee. or 
consultant agrees to eliminate the organizational conflict of interest. or mitigate it to the satisfaction of the 
contracting officer. 

(c) The contractor further agrees to insert in any subcontract or consultant agreement hereunder. provisions that 
conform substantially to the language of this clause, including specific mention of potential remedies and this 
paragraph (c). 

C.3. 16 f:DA R 3-'52.224-70 Release of In formation Under the Freedom of lnform:ition Act (;\ lar 
20 11 ) 

13y entering into a contrac t with the Department of Education, the contractor, without regard to proprietary 
markings. approves the release of the entire contract and all related modifications and task orders including. but 
not limited to: 

( I) Unit prices. including labor rates: 
(2) Statements of Work/Performance Work Statements generated by the contractor; 
(3) Performance requirements. including incentives, performance standards, quality levels. and service level 
agreements: 
( 4) Reports. deliverables. and work products delivered in performance of the contract (including quality of 
service. performance against rcquiremcntslstandardslscrvicc level agreements): 
(5) Any and al I infom1atio11. data. software. and related documentation first provided under the contract: 
(6) Proposals or portions of proposals incorporated by reference: and 
(7) Other tcnns and conditions. 
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C.3.17 EDAR 3-452.227-70 Publication and Publicity (~lar201 I) 

(a) Unless otherwise specified in this contract. the contractor is encouraged to publish and otherwise promote the 
results of its work under this contract. A copy of each article or work submitted by the contractor for publication 
shall be promptly sent to the contracting officer's representati\'e. The contrnctor shall also inform the 
representative when the article or work is published and furnish a copy in the published form. 

(b) The contractor shall acknowledge the suppon of the Dcpanmcnt of Education in publicizing the work under 
this contract in any medium. This acknowledgement shall read substantially as follows: 

"This project has been funded at least in part with Federal funds fron1 the U.S. Department of Education under 
contrnct number r1nser1 number]. The content of this publication docs not necessarily rcncct the views or policies 
of the U.S. Department of Education nor does mention of trade names. commercial products, or organizations 
imply endorsement by the U.S. Government." 

C.3.18 IWA R 3452.227-71 Advertising of Awards (l\IAR 201 1) 

The contractor agrees not to refer to awards issued by. or products or services delivered to, the Dcpanmcnt of 
Education in commercial advertising in such a manner as to state or imply that the product or service provided is 
endorsed by the federal government or is considered by the federa l government to be superior to other products 
or services. 

C.3.19 F.DAR 3-452.227-72 Use and ~on-Disclosure Agreement (~ lar 20 11 ) 

(a) Except as provided in paragraph (b) of this clause. proprietary data. technical data. or computer software 
de livered to the Go,·emment with restrictions on use. modification. reproduction. release. performance. display. or 
disclosure may not be provided to third parties unless the intended recipient completes and signs the use and non­
disclosure agreement in paragraph (c) of this clause prior to release or disclosure of the data. 

( I) The specilic conditions under which an intended recipient will be authorized to use. modify. reproduce. 
rdease. perform. display. or disclose proprie1ary data or technical data subject to limited rights. or computer 
sofh,arc subject to restricted rights must be stipulated in an anaehrnent to the use nnd non-disclosure agreement. 

(2) for nn intended release. disclosure. or authorized use of proprietary data. technical data, or computer software 
su~jcct to special license rights. modify paragraph (c)(l )(iv) of this clause to enter 1hc condit ions. consistent with 
the license requirements. governing the recipient's obligations regarding use, modification. reproduction. release. 
performance, display. or disclosure of the data or software. 

(b) The requirement for use and non-disclosure agreements docs not apply to Government contractors that require 
access to a third party's data or software for the pcrfonnancc of a Government contrnct that contains the 3452.227-
73 clause. Limitations on the use or disclosure of Government-furnished information marked with restrictive 
legends. 

(c) The prescribed use and non-disclosure agreement is: 

USE AND NON-DISCLOSURE A GREEMENT 

The undersigned. Clnsen 1ame) . an authorized represcntath·c of the Clnsen Companv Name). 
(which is hereinafter referred to as the ··recipient") requests the Go,ernment to pro' ide the recipient with 
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proprietary data. technical data. or computer software (hereinafter referred to as ··data"") in "hich the Go,·crnmcnt's 
use. modification. reproduction. release. perfonnance. display. or disclosure rights arc restricted. Those data are 
identified in an attachment to this agreement. ln consideration for receiving such data. the recipient agrees to use 
the data strictly in accordance with this agreement. 

(I) The recipient shall-

(i) Use, modify. reproduce. release. perform. display, or disc lose data m:1rked with Small 13usiness lnnovath·e 
Research (SBIR) data rights legends only for government purposes and shall not do so for any commercial 
purpose. The recipient shall not release, perform, display, or disclose these data. without the express written 
pennission of the contractor whose name appears in the restrictive legend (the contractor), 10 any person other 
than its subcontractors or suppliers, or prospective subcontractors or suppliers, who require these data to submit 
offers for. or perform, contracts with the recipient. The recipient shall require its subcontractors or suppliers. or 
prospective subcontractors or suppliers. to sign a use and non-disclosure agreement prior lo disclosing or 
releasing these data to such persons. Such an agreement must be consistent with the terms of this agreement. 

(ii) Use, modify, reproduce. release, perform, display, or disclose proprietary data or technical data marked with 
limited rights legends only as specilied in the auachment to this agrcemcnl. Release, performance, display. or 
disclosure to other persons is not authorized unless specified in the attachment to this agreement or expressly 
pcrmiucd in writing by the contractor. 

(iii) Use computer so fl ware marked with restricted rights legends only in pcrfonnancc of contract number {insert 
co11trac11111111ber{s)]. The recipient shall not, for example, enhance, decompile. disassemble. or re,·erse engineer 
the software: time share: or use a computer program with more than one computer al a time. The recipient may 
not release. perform. display. or disclose such software to others unless expressly penni11ed in \\Titing by the 
licensor whose name appears in the restricti\'c legend. 

(iv) Use. modify. reproduce. release. perform. display. or disclose data marked with special license rights legends 
!To be completed by the contracting onicer. See paragraph (a)(2) of this clause. Omit if none of the data requested 
is marked with special license rights legends]. 

(2) The recipient agrees to adopt or establish operating procedures and physical security measures designed to 
protect these data from inadvertent release or disclosure to unauthorized third parties. 

(3) The recipient agrees to accept these data ··as is'' without any Government representation as to suitability for 
intended use or warranty whatsoever. This disclaimer does not affect any obligation the Government may have 
regarding data specified in a contract for the performance of that contract. 

( 4) The recipient may enter into any agreement directly with the contractor with respect to the use. modification, 
reproduction. re lease, performance, display, or disclosure of these da ta. 

(5) The recipient agrees to indemnify and hold harmless the Government. its agents. and employees from every 
claim or liability. including a\lorney's fees. court costs, and expenses arising out of. or in any way re lated 10, the 
misuse or unauthorized modification. reproduction. release, performance. display. or disclosure of data recei,·ed 
from the Government with restrictive legends by the recipient or any person to whom the recipient has released or 
disclosed the data. 

(6) The recipient is executing this agreement for the benefi t of the contractor. The contractor is a third party 
beneficiary of this agreement who. in addition to any other rights it may have. is intended to ha"e the rights of 
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direct action against the recipient or any other person to ''horn the recipient has rdcascd or disclosed the data to 
seek damages from any breach of this agreement. or to otherwise enforce th is agreement. 

(7) The recipient agrees to destroy these data and all copies of the data in its possession. no later than 30 days 
after the date sho,,n in paragraph (8) of this agreement. to ha"e all persons to whom it released the data do so by 
that date. and to notify the contractor that the data have been destroyed. 

(8) This agreement shall be effective for the period commencing with the recipient's execution of this agreement 
and ending upon (Insert Date) . The obligations imposed by this agreement shall survive 1he expira1ion 
or 1ennination of the agreement. 

Recipient's Business Name 

Authorized Rcprcscntaiivc Signature 

Dale 

Rcprescnrntive's Typed Name and Title 

C.3.20 EDAR 3452.227-73 Limitations On The Use Or Disclosure OfGo\'ernment-Furnished 
Information Marked With Restrictive Legends (:\l:ir 2011) 

(a) For con1rac1s under\\ hich data are to be produced. furnished. or acquired. 1hc terms limited rig/its and 
restricted rig/its arc defined in 1he righ1s in data-general clause (FAR 52.227-1-t). 

(b) Proprietary data. technical data. or computer soflwarc provided to the contrac1or as GO\'Cmmcnt-fumishe.d 
informa1ion (GFl) under !his contract may be subject to restrictions on use, modilica1ion. reproduction, release, 
performance, display. or further disclosure. 

( 1) Proprietary data with legends that serve to restrict disclosure or use of dma. The contractor shall use, modify. 
reproduce, perform, or display proprietary data received from the Government with proprietary or restrictive 
legends only in the performance of this contract. The con1ractor shall not. without the express wrinen permission 
of the party who owns the data. release, or disclose such data or soil ware to any person. 

(2) GP/ 111r1rked with limited or restricted rights legends. The contractor sha ll use, modify, reproduce, perform, or 
display technical data received from the Government with limited rights legends or computer software received 
with restricted rights legends only in the performance of this contract. The contractor shall not, without 1he 
express wrillcn permission of1hc party whose name appears in the legend. release or disclose such data or 
sofiware to any person. 

(3) GFI marked with specially negotiated license rights legends. The contractor shall use. modi(y. reproduce, 
release. perform. or display proprie1ary daia. 1echnical da1a. or computer sollware received from the Government 
with specially negotiated license legends only as pen11itted in the license. Such clala or soil ware may 1101 be 
released or disclosed to other persons unless permitted by 1hc 1 iccnsc and. prior 10 release or disclosure. the 
in1endcd recipient has completed 1he use and non-disclosure agreement. The contractor shall modif)' paragraph 

PAGE 42 OF 61 ED·FSA-14-0-0011 



) Attachment Page 

(c)( l)(iii) of the use and non-disclosure agreement (3452.227-72) to re flect the recipient's obligat ions regarding 
use, modificat ion, reproduction, release. performance, display, and disclosure of the data or sollware. 

(c) l.ndemnification and creation of third party beneficiary rights. 

(I) The contractor agrees to indemnify and hold harmless the Government, its agents. and employees from every 
claim or liabi li ty, including attorney' s fees, court costs, and expenses, aris ing out o t: or in any way related to, the 
misuse or unauthorized modification, reproduct ion, release, performance, display, or disclosure of proprie tary 
data, technical data, or computer software received from the Government with restrictive legends by the 
contractor or any person to whom the contractor has released or disclosed such data or software. 

(2) The contractor agrees that the party whose name appears on the restrictive legend, in addition to any o ther 
rights it may have, is a third party beneficiary who has the right of direct action against the contractor, o r any 
person to whom the contractor has released or disclosed such data or software. for the unauthorized duplication. 
release, or disclosure of proprietary data, technical data, or computer software su~ject to restrictive legends. 

C.3.21EDAH.3~52.237-71 Observance of Administrative Closures (Mar201 l) 

(a) T he contract schedule (Section B.6) identifies all Federal holidays that are observed under this contract. 
Contractor performance is required under this contract at a ll other times, and compensated absences are not 
extended due to administrative closures of Government fac ilities and operations due to inclement weather, 
Presidential decree. or o ther administrative issuances where Government personnel receive early dismissal 
instructions. 

(b) In cases of contract performance at a Government facility when the facility is c losed, the vendor may arrange 
for performance to continue during the closure at the contractor's s ite. if appropriate. 

C.3.22 EDAR 3452.239-70 Internet Protocol Version 6 (Mar 2011) 

(a) Any system hardware. sollware, firmware. or networked component (voice, video. or data) developed, 
procured, or acquired in support or performance of this contract shall be capable of transmitting, receiving, 
processing, forwarding. and storing digital info rmation across system boundaries utilizing system packets that are 
formatted in accordance wi th commercial standards of Internet protocol (IP) version 6 (1Pv6) as se t forth in 
In ternet Engineering Task Force (l.ETF) Request for Comments (RFC) 2460 and associated 1Pv6-rclated IETF 
RFC standards. In addition, this system shall maintain interoperability with 1Pv4 systems and provide at least the 
same level ofperforn1ance and reliability capabilities of 1Pv4 products. 

(b) Specifically, any new IP product or system developed, acquired, or produced must-

( I) Interoperate with both 1Pv6 and IPv4 systems and products; and 

(2) I lave availab le contractor/vendor ll'v6 technical support for development and implementation and fie lded 
product management. 

(c) Any exceptions to the use of IPv6 require the agency's CIO to give advance. written approval. 
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C.3.23 EDAR 3452.239-72 Department Security Requirements (Mar 2011) 

(a) The contractor and its subcontractors shall comply with Department security policy requirements as set forth 
in the ''Bidder's Security Package: Security Requirements for Contractors Doing 13usiness with the Department of 
Education•· at h11p:/!1vw1v.ed.govlf1111dlco111rac1!abo111/bsp.h1111!. 

(b) The following are the contractor employee positions required under this contract and their designated risk 
levels: 

I ligh Risk (HR): [Specify I IR positions.) 
Moderate Risk (MR): (Specify MR positions.) 
Low Risk (LR): [Specify LR positions.] 

(c) All contractor employees must undergo personnel security screening if they will be employed for 30 days or 
more, in accordance with Departmental Directive OM:5-101 , "Contractor Employee Personnel Security 
Screenings." The type of screening and the timing of the screening will depend upon the nature of the contractor 
position, the type of data to be accessed, and the type of information technology (IT) system access required. 
Personnel security screenings will be commensurate with the risk and magnitude of harm the individual could 
cause. 

(d) The contractor shall-

( I) Ensure that all non-U .S. citizen contractor employees arc lawful permanent residents of the United States or 
have appropriate work authorization documents as required by the Department of Homeland Security, Bureau of 
Immigration and Appeals, to work in the United States. 

(2) Ensure that no employees are assigned to high risk designated positions prior to a completed preliminary 
screening. 

(3) Submit all required personnel security forms to the contracting officer's representative (COR) wi thin 24 hours 
of an assignment to a Department contract and ensure that the forms are complete. 

(4) Ensure that no contractor employee is placed in a higher risk position than that for which he or she was 
previously approved, without the approval of the contracting officer or the COR, the Department personnel 
security officer, and the Department computer security officer. 

(5) Ensure that all contractor employees occupying high-risk designated positions submit forms for 
reinvestigation every fi ve years for the duration of the contract or if there is a break in service to a Department 
contract of365 days or more. 

(6) Report 10 the COR all instances of individuals seeking to obtain unauthorized access to any departmental IT 
system, or sensitive but unclassified and/or Privacy Act protected information. 

(7) Report to the COR any infom1ation that raises an issue as to whether a contractor employee's eligibility for 
continued employment or access to Department IT systems, or sensitive but unclassified and/or Privacy Act 
protected information, promotes the efficiency of the service or violates the public trust. 

(8) Withdraw from consideration under the contract any employee receiving an unfavorable adjudication 
determination. 
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(9) Oflicially notify each contractor employee ifhe or she will no longer work on a Department contract. 

(10) Abide by the requirements in Departmental Directive OM:5-101 , "Contractor Employee Personnel Security 
Screenings." 

(e) Further information including definitions of terms used in this clause and a list of required investigative 
forms for each risk designation arc contained in Departmental Directive OM :5-1 0 I, ··Contractor Employee 
Personnel Security Screenings'· available at the Web site listed in the first paragraph of this clause. 

(f) Failure to comply with the contractor personnel security requirements may result in a termination of 
the cont ract for default. 

C.3.24 EDAR 3452.242-71 Notice to the Covernment of Delays (Mar 20 II ) 

The contractor shall notify the contracting officer of any actual or potential situation, including but not limited to 
labor disputes, that delays or threatens to delay the timely performance of work under this contract. The 
contractor shall immediately give wrinen notice thereof, including all relevant information. 

C.3.25 EDAR 3.t52.242-73 Accessibility of Meetings, Conferences, and Seminars to Persons with Disabilities 
(Mar 2011) 

The contractor shall assure that any meeting. conterence, or seminar held pursuant to the contract wi ll meet all 
applicable standards for accessibility to persons with disabilities pursuant to section 504 of the Rehabilitation 
Act of 1973, as amended (29 U.S.C. 794) and any implementing regulations of the Department. 

C.3.26 EDAR 3.t52.243-70 Key Personnel (Mar 201 l ) 

(a) The personnel designated as key personnel in th is contract arc considered to be essential to the work 
being performed hereunder. Prior to diverting any of the specified individuals to other programs, or otherwise 
substituting any other personnel for specified personnel, the contractor shall noti fy the contracting officer 
reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to 
permit evaluation of the impact on the contract effort. No diversion or substitut ion shall be made by the 
contractor without written consent of the contracting officer; provided, that the contracting officer may ratify a 
diversion or 
substitution in writing and that ratification shall constitute the consent of the contracting officer required by 
this clause. The contract shall be modified to renect the addit ion or deletion ofkcy personnel. 

(b) The following personnel have been identified as Key Personnel in the performance of this contract: 

Labor category Name 

Contract Representative Patti H. Bass 

Project Manager Robert Hoskins 

C.3.27 FSA 22-2 Service Contract Act and Fair Labor St:rndards Act Requirements in Escalated Contracts 
(.JAN 2013) 

The Service Contract /\ct and Fair Labor Standards /\ct apply to this contract. This clause applies to both 
contracts that arc subject to area prevailing wage detem1inations and contracts subject to Contractor collective 
bargaining agreements. The Government has determined that both or either of the following is applicable: 

1. the contract is performance-based and payment to the contractor will be a percentage based upon actual 
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performance. and/or 
2. The contract is issued on a !inn-fixed-price basis. the Go,emment anticipates a mix of exempt and non­

exempt personnel during perfonnance of the contract. and escalation is provided for in the contract. 
The contract addresses: 

I. any price escalation of the fixed contract line item prices of the base and optional periods of perfonnance 
or ordering periods. including but limited to. built-in economic price adjustment or other alternative 
pricing method. as appropriate: 

2. any increases or decreases made to: 
a. Wage Determinations or Conforming Wage Determinations that the Contractor may request of 

the Department of Labor that occur with the exercise of options or that occur as a result of time 
triggers identified in the Service Contract Act: or, 

b. comply with an :unendment to the Fair Labor Standards Act of 1938 that is enacted subsequent to 
award of this contract, affects the minimum wage, and becomes applicable to this contract under 
law. 

Such changes wi ll be cared for through escalations already identi lied in the cont ract, and no claim shall be made 
either by the Contractor or the Government as a result of increases or decreases in Wage Determinations, 
Conforming Wage Determinations, or changes to the minimum wage. This clause docs not relieve the Contractor 
of its responsibility to pay a covered employee wages consistent with the Service Contract Act and Fair Labor 
Standards Act in the event the escalation does not cover the total amount of the increase. 

C.3.28 FSA 25- 1 Prohibitions on Contract Performa nce Outside of the United States (July 2012) 

The Contractor has represented to the Department that it will perfom1 all work required under this Contract within 
the United States. If. at any time. the Contractor wishes to perform any Contract \\Ork outside the United States. 
the Contractor shall inform the Contracting Officer. in advance and in \\Titing. of its intention and request the 
Dcpartment"s approval. The Contractor shall not perform any Contract work outside the United States unless and 
until it has received the Contracting Offi cer's explicit. \\Tinen approval to perfonn such work. In order to give 
proper consideration to the Contractor"s request. the Depanment may ask for. and the Contractor shall provide. 
information relevant to the proposed performance outside the United States. including but not limited to a detailed 
description of the physical. personnel and management resources to be used and any potential difficulties or 
constraints in performing in the foreign jurisdiction. The Department may refuse to approve Contract 
perfonnnncc outside the United States to the extent that. solely in the Dcpartment"sjudgmcnt, the Contractor has 
not shown that performance outside the United States would satisfy the Contract requirements and would not 
impair or degrade performance. Further, the Depanmcnt may refuse to approve any perlonnance outside the 
United States for any other reason, or for no reason, except as otherwise required by the laws and treaties of the 
United States. The Depnrtment may approve perfonnance outside the United States su~ject to certain conditions. 
to which conditions the Contractor shall strictly adhere. Neither performance wi thin the United States, nor the 
Department"s refusal to allow performance outside the United States shall ever constitute n change to this 
Contrnct or give rise to any entitlement to additional compensation or excuse any failure ofperfrmnance by the 
Cont ractor. Nothing in this clause shall be interpreted to impose any obligation on the Department to allow or to 
refuse a request for performance of this Contract outside the United States. 

C.3.29 FSA 27- 1 Label ing of Documents (June 2007) 

The Contractor shall not label any data produced in performance of this contract in a way that \\Ould restrict the 
Government's right to use or release the information. If applicable. the Contractor shall include a legend that 
identifies scnsiti,·c data that should not be released for security reasons. Under FAR clause 52.227-14. Rights in 
Data-General (or 51.227-15. -16. -1 7) clause. this data may be used for any purpose the Go\'ernment deems 
appropriate. Deli"erables shall not contain \'cndor-spccilie logos. monos. ''atennarks. or holograms. 

The Contractor shall not use. particularly for proposals. U.S. Government logos. such as Lhe U.S. Departmenl of 
Education or Federal Student Aid. 
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C.3.30 FSA 37-2 Continuat ion of ~lission Critical Contractor SerYiccs (Oct 2012) 

(a) Definition. As used in this clause-

(1) Mission Critical Contractor System or Other Services arc defined as a system or other services that have a 
material impact 011 the accomplish111e111 of the federal St11de111 Aid mission 

(b) The services under this colllract are vital to the mission of the Department of Education (ED). The Contractor 
shall be re ponsible for the ava ilability of all systems operated. or other services performed by the Contractor for 
ED. regardless of location. This clause applies to all or any part of the contract thm includes services that directly 
support the agency's mission. 

(c) The Contractor shall provide, implement, and maintain a Continuation of Mission Critical Services Plan for 
continuing performance of services no matter the circumstances. The Plan shall describe the processes and 
procedures that wi ll be followed 10 ensure continued availability of services under this contract. Any alternate 
site used as part of Disaster Recovery shall be fully operational within 24 hours of a declared disaster. The 
Contractor shall identify in the Plan the provisions made for the acquisition of mission critical personnel and 
resources. if necessary, fo r cominuity of operations for up to 30 days or until normal operations can be resumed. 

(d) The Offcror shall provide with its offer a \\Tillen prel iminary plan describing how it will cominue to perform 
default collections. 

(e) Within I 0 days after eomract a\\ard. the Contractor shall submit its Plan for approval. which shall be 
consistent with and further detai l the approach contained in the On<:ror's proposal. The Plan. as approved by the 
Contracting Ofliecr. shall be incorporated into the contract as a compliance document. The Plan must. at a 
minimum. address: 

I. Name of company·s officer overall responsible for the maintenance. management. exercising and 
execution ofthc Plan: 

2. Plans and procedures; 
3. Identification of mission critical functions: 
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4. The time lapse associated with the initiation of the acquisition of mission critical personnel and resources 
and their actual availability on si te: 

5. Delegations of authority. planned order of succession. and cross-training to ensure personnel are available 
to provide services and make key decisions: 

6. Proposed alternate operating facilities. interoperable. connectivity and emergency communications 
approach: 

7. Critical records or data storage procedures: 
8. Protection of human capital; 
9. Testing approach for I. annual tests a year: 
10. Training plan; 
11. Delegation of control and direction; 
12. Rcconstillltion and resuming normal operations plans; and 
13. Schedule for periodic review and revisions of Plan. 

(I) The Contractor shall maintain and update its Plan as necessary and adhere to its requirements throughout the 
contract term. The Contractor shall not materially alter the Plan without the Contracting Ollicer's written consent. 

(g) /\s directed by the Contracting Officer, the Contractor shall participate and collaborate with ED and its 
contractors in training events, exercises. and drills associated with Government elTorts to test the clTcctiveness of 
continuity of operations procedures and practices with internal and external entities. Results of the exercises shall 
be delivered to the Contracting Officer or other designated representative wi thin 7 days afier the exercise. 

(h) In the C\'Cnt the Contractor anticipates not being able to perform any of the mission critical contractor services 
identified in the paragraph abo\'C, the Contractor shall notify the Contracting omccr or other designated 
rcprcscntati\e immediately and use its best efforts to cooperate with the Go,·crnmcnt in the Go,·cnuncnt's efforts 
to maintain the continuity of operations. In no way does (h) rc lie'e the contractor of financia l responsibility in 
meeting the contract terms and condit ions. 

(i) The Government reser\'es the right to use Federal employees of other agencies or support from other parties or 
to enter into new contracts for mission critical contractor services. Any new contracting cITorts would be 
conducted in accordance with OFPP letter. ··Emergency /\cquisitions" May 2011 and FAR Pan 18. respectively. 
or any other subsequent emergency guidance issued. 

U) The Contractor shall include the substance of this clause. including this paragraph U). in subcontracts for the 
mission critical services. 

C.3.31 FSA 37-3 Dis ruption of ~liss i on Critical Contrac tor System or Other Services (Sept 201 2) 

(a) Defin ition. As used in this clause-

(1) Mission Critical Contractor System or Other Services - arc defined as a system or other services that 
have a material impact on the accomplishment of the Federal Student Aid mission. 

(b) The contractor is required to coordinate all changes to mission crit ical contractor systems or other services used 
to implement Federal Student /\id IT operations and services with the individual(s) identified in (c) at least fi\'e 
business days prior to changes, absent exigent circumstances. Emergency chnnges require immediate notification 
of the individual(s) identified in (c) as soon as the change requirement is known. but prior to the change. If the 
continuity of such system or services is disrupted as a consequence of the Contractor·s failure to adequately 
coordinate these changes with FSA. the Contractor may be subject to contractual remedies a\ailable to the 
government pursuant to the terms of the contract or as authorized by law. 
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(c) The co111ractor shall contact the following individual(s) to coordinate all changes to mission critical contractor 
systems or services: 

Mr. Theon Dam 
Phone: (202) 377-3106 
Email: theon.s.dam@:ed.gov 

C.3.32 FSA 39-1 Report ing Requirements for Departed Contractor Employees (August 2012) 

As part of security clearance processing. the contractor is required to notify the Government no later than the end 
of the business day on the day a contractor employee proposed for or awarded a security clearance under this 
contract or memorandum of understanding departs employment under this contract or memorandum of 
underslllnding. To meet this requirement, the contractor shall send an encrypted email 
to rSAPersonnclSccurity!llled.g,ov and OMPersonnclSccuritv@ed.!!ov wi th a carbon copy to the Contracting 
Olliccr, Contracting Officer' s Representative, and In formation Security System Officer. The contractor wil l be 
advised under separate communications of the encryption password schematics that must be followed in reporting 
under this clause. The subject line of the email shall read .. Departed User", and include the following 
information: 

EnlJIO)ee ~'lSt N11re, First Nllre 
cQP rlluTb:'r. ifa\-ailable 

Uuc eni:>lo.>ee hired L•'W- tl~ ccrtra::t a- rrem::iranimo f L11Cb-stan ::Ung 
Catr.x:t a · m!:ITDC111dtrnof L~ngru1re· 

Ust ofS)stem; to \VUd1eni:>IO)t:e 1-ns ac::ce$ 

C.3.33 FSA -'5-1 Special Contract Requirements for Go\'ernment Furnished Property - Two Factor 
Au thentication Tokens (TFA) (Sep 2011) 

In addit ion to the requirements of 52.245-1 (b) - Govemme111 l'ropcrty, the contractor shall: 

a) Ensure the contractor·s Government Property Manager or designee shall sign a distribution letter provide by 
the Cont racting Ofliccr upon receipt of Government Property: 

b) Comply with instructions on how to register the tokens using the Fcdcrnl Student Aid Two Factor 
Authentication Token ror f SA User Handout distributed with the tokens: 

c) Seek immediate assistance with any challenges encountered with FSA CITRIX and TFA and immcdiately 
report any security or other incidents by telephone or email to the hclpdcsk at: 1-877-603-4188 
or t,;d.c u~tnmc r.~cn icc 'ticd.!!o\· and: 

d) Provide a Property Management Plan lo the Contracting OfTiccr within 5 business days of receipt of the 
Government Furnished Property. Among other requirement required under FAR 52.245-l (b) the Property 
Management Plan must contain at minimum the following: 

Dc~cript ion on how the contractor will establish and maintain an auditable record of the token assignment 
to its employees by individual name and token Serial Number (A VT+9 digi ts): 

Method by \\hich the contractor shall ensure that the serial number label on the back of each token 
remains legible and secure to the device. 

Security and manageme111 process for the physical devices as \\Cll as changes in :issignment. 
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e) Upon wri tten notificat ion from the Contracting Oflicer, the contractor shall affi rm its understanding and 
compliance with the Government's requirement for quarterly re-certification of user access and token 
activa tion. In the event of any reported security breach, the Government shall immediately disable or 
deactivate contractor access lo its network without prior notice. 

C.3.34 Contractor Performance Evaluation (Competitive Performance and Continuous Surveillance) 

( I) The Competitive Performance and Continuous Surveillance (CPCS), an in-depth evaluation, shall be 
conducted to determine the adequacy of the contractors' performance on all accounts transferred. 

(2) Several months after the first placement of accounts, the Government shall conduct the first CPCS to 
measure the relative pcrfonnancc of each DCS contractor during the CPCS surveillance period. This first 
CPCS surveillance period will run from the first placement of accounts through the end of the sixth mo111h 
thereafter. Subsequent CPCS evaluations will be conducted quarterly. 

(3) Each cont ractor that achieves the highest ranking in one of the three primary performance indicators: 
Dollars Collected, Accounts Serviced and Adminis trative Resolutions will receive the total potential 
points for the respective performance indicator. The points assigned to the remaining contractors for the 
three performance indicators wi ll be based on the relative percentage each contractor is behind the lead 
contractor. 

(4) Ince111ive fees and transfe rs of new accounts shall be based upon each contractor's total CPCS score. The 
contractors with the top CPCS scores will receive an ineemive fee on dollars collected during the 
evaluation per iod. A contractor' s most recent CPCS score will be applicable for all transfers until the 
completion of the next regular CPCS evaluation, unless otherwise indicated by the Contracting Officer. 

(5) The Cont ract ing Officer reserves the right to change any aspects of the CPCS, including but not limited to 

the formulas, relative weights assigned to perfonnance metr ics, point ranges, possible exclusion of 

specified types of administrative reso lutions from either the Account Servicing Percentage or the 

Administrat ive Resolution Percentage, or the frequency or methodology of calculation. The Government 
shall give written notice to the Contractor at least thirty clays before the start of the first CPCS period 

affected by a change to any aspect ofCPCS set forth elsewhere in this clause. 

C.3.35 CPCS Standing and Performance Range 

(I) The CPCS perfo rmance range is defined as Scoring 65 or more points on an individual CPCS. 

(2) A fini sh within the CPCS performance range does not assure that the Contractor will receive a contract 
extension under the option clause or any other provisions of this contract. Decisions to extend the contract 
will be based on a total range of issues, completely within ED's discretion. 

(3) O ther factors being equal, for purposes of this contract. the Government considers CPCS scores: 
1. Of95 or higher to be an indicator of Outstanding performance; 
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2. From 85 up to 94 to be an indicator of Excellent perfonnance: 
3. From 75 up to 84 to be an indicator of Good performance: 
4. From 65 up to 74 to be an indicator of Average perfonnance: 
5. 13elow 65 to be an indicator of Poor performance. 

These adjecti, al ratings are intended to serve as com·enielll groupings and references within the context 
of these contracts. The Government will consider other factors including. but not limited to the following: 
complaints. violations of the Fair Debt Collections Act security risks or violations. computer system 
inadequacies, or deficiencies in procedures. quality control or tmining. 

C.3.36 Performa nce ~lctrics 

The Government wi ll evaluate DCS contractors using the following pcrfornrnnce metrics. except as changed in 
accordance with Section !3.2. All metrics will be measured at two decimal places. 

PERfORMANCE METRIC # 1: DOLLARS COLLECTED PERCENTAGE - 70 Points. 

The Dollars Collected Percentage will be calculated based upon the following formulas: 

Formula 11 1: 
DOLLARS COLLECTED FOR THE GOVERNM ENT (DC) - DC is the gross amount the Government 
realizes before the contractor· s commissions ha,·e been subtracted from the dollars collected. Dollars 
collected arc defined as regular collections. administroti'e wage garnishment payments. and the final sale 
and transfer value of all debts rehabilitated. 
Example: 

Formula #2: 

CA"s regular collections and administrati,·e wage garnishment payments sum to $3.500.000 for 
the three (3) month period. 
CA ·s final sale of all debts rehabilitated totaled $2.500.000 for the three (3) month period. 
Dollars Collected for the Go,·ernmcnt is $6.000.000. ($3.500.000 plus $2.500.000). 

CURRENT INVENTORY BALANCE (CIB)-CIB is the beginning balance of all accounts held by the 
Contractor at the end of the previous CPCS period. (The Government wi ll assign a fixed CIB for the first 
CPCS surveillance period.) The inve111ory balance is comprised of principal. interest and fees. Projected 
collection costs arc not included. 
Example: 

Contractor A's ending inventory for Month 3 of the previous CPCS period is S250.000,000 and 
60,000 accounts. 
For the Cl'CS surveillance period. the current inventory balance (Cll3) is $250,000,000 and the 
current inventory of accounts (CIA) is 60.000. 

CURRENT I VENTORY OF ACCOUNTS (ClA)-CIA is the same as Cll3, except accounts. instead of 
do llars, arc measured. 

Formula #3: 
AVERAGE INVENTORY BALA CE (AIB)-AIB is the average (mean) Cll3 from the four most recent 
CPCS surveillance periods. For the first four CPCS sun·eillance periods. the AIU is defined below. The 
inventory balance is comprised ofprineipal. interest and fees. Projected collection costs arc not included. 
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The AIB for CPCS period I will equal the CIB for this period. !fa transfer is done in the last month of 
this CPCS period. it will 10T be included in the CIB. 

The All3 for CPCS period 2 will be the sum of all transfers during CPCS period I 
The All3 for CPCS period 3 will sum the CPCS periods I. and 2 and divide by 2 
The AIB for CPCS period 4 will sum the CPCS periods I. 2 and 3 and divide by 3 
The AIB for CPCS period 5 will be the sum ofCPCS periods I. 2. 3 and 4 and divide by 4. 

All other AIB calculations will use the last 4 CPCS periods. 

Example: 
Contractor A's CIB for 

o CPCS period #3 is $200,000,000 
o CPCS period #4 is $233,000,000 
o CPCS period #5 is $242,000,000 
o CPCS period #6 is $248,000,000 

For CPCS period #6, the average inventory balance (All)) is $230,750,000 

Formula #4: 
DOLLARS COLLECTED PERCENT AGE (DCP)- DCP is a percentage determined by dividing DC by 
All3. (DC/All3). 
Example: 
a. There arc only two contractors in competition. 
b. The DCP following the preceding examples would be: 
e. DC ofS6.000. 000 divided by AIB ofS230.750.000 equals DCP: 2.60% 
cl. Contractor B's DC is $6.250.000 and its AIB is $250.000.000. 
e. Contractor B achieves a DCP of2.500A.. 
f. Contractor A achieves the highest DCP during the surveillance period of2.60% 
g. For Performance indicator # I. Contractor A wi ll be awarded the full 70 points while Contractor B 

will be awarded 67 .31 points. [(2.50 / 2.60) X 70]. 

PERrnRMANCE METRJC #2: ACCOUNT SERVICING PERCENTAGE (ASP) · 20 Points. 

ASP is the proportion of the sum of the net number of: 
n. Accounts approved. and if required returned. for administrative resolution (only one 

administration resolution is counted in CPCS per account resolved), and 
b. Accounts that had payments received during the CPCS surveillance period. 

The ASP would be calculated as fo llows: 
a. Contractor A submitted and was approved for 1,500 litigation accounts. returned and approved 

for 500 non-cash account resolutions, and received payments on 3.250 accounts. Total accounts 
serviced sum to 5.250. The contractor's CIA is 50,000. ASP is 5,250 divided by 50,000 or 
10.50%. 

b. Contractor B submitted and was approved for 750 litigation accounts. returned and approved for 
250 non-cash account resolutions. and received payments on 2.000 accounts. The total accounts 
serviced sum to 3.000. The contractor·s ClA is 60,000. ASP is 3.000 divided by 60,000 or 5.0%. 

c. For Performance Indicator #2. since Cont ractor/\ has the best ASP. Cont ractor A will be 
awarded the full 20 points. Contractor B will be awarded 9.52 points. ((5.0/10.50) x 20)) 
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PERFORMANCE METRJC #3: ADMfNISTRATIVE RESOLUTION PERCE1 TAGE (ARP)- 10 points. 
ARP is the proportion of accounts prepared and. if required. returned for non-cash resolution to ED. Only one 
administration resolution is counted in CPCS per account resolved. Sec preceding example for Performance 
Indicator #2 for calculation methodology. 

PERf'ORMANCE METRIC #4: SMALL BUSINESS SUBCONTRACrtNG - A plus or minus range of points. 
This performance indicator only applies to contractors in the Unrestricted Pool. This perfom1ance indicator will not be 
used for CPCS period# I and \\ill not begin until init iated by the Government. At least thirty days before the start of 
the first CPCS period to which a Small Business Subcontracting measure \\ill apply. the Government shall provide to 
the Cont ractor the measurement factors. relative weights, point range. targets. formulas and methodology related to 
calculation of the Small Business Subcontracting perfonnance indicator. The Small Business Subcontracting 
performance indicator will measure contractors' small business subcontracting rclmive to the percentage of accounts 
assigned target and intent described in clause, Small Business Subcontracting Targets and Reports of this contract. 
Contractors will receive plus scores for meeting or exceeding targets. Unl ike most other CPCS performance 
indicators, the rating fo r Small Business Subcontracting may be based on performance during the previous CPCS 
surveillance pcriod(s). Similar to the other CPCS performance indicators, the top performer wi ll receive the full 
points available (The point range for Small Business Subcontracting wil l be as established by the Government. 
but will not be greater than +5 to 0 points). All contractors that meet the small business subcontracting transfer 
targets of clause Small Business Subcontracting Targets and Reports, as a proportion of their new accounts recei\'ed 
each quarter. wi ll cam 5 points. These points will be added to total quarterly CPCS score. The 5 points requires a 
random transfer of an appro\'cd method of transfer that benefits the small business. Contractors that transfer more 
than the transfer target of their new accounts received will still only rccch·c 5 points. Contractors that transfer less 
thnn the transfer target of their new accounts received will cam less than 5 points. which \\ill be determined via a 
rank and percentile score against the other unrestricted Contractors: each contractor's percentile score will be 
multiplied by 5 points to dcri\·c their total points for the small business component of the CPCS. Sec example 
below. 

Unrestricted Comractor Percent Transferred Rank Percentile CPCS Points 
Contractor A 11 % I 100% 5.00 
Contrnctor 13 10% 2 75% 5.00 
Contractor C 8% 3 50% 2.50 
Contractor D 5% 4 25% 1.25 
Contractor E 1% 5 0% 0.00 
Contractor F 0% 6 0% 0.00 

PElffORMANCE METRIC#5: SERVICE QUALITY (SQ) - A plus or minus range of points. The Government 
may measure a variety of mostly objective factors that contribute to the quality of service provided to ED and its 
borrowers. These factors may include accuracy and completeness. rejections. bounced checks. customer 
satis foction or other factors. Prior to the first account transfer to which an SQ measure wi ll apply. the Government 
shal l provide to the Contractor the measurement factors. re lative weights, point range. targets, formulas and 
methodology related to calculation of the Service Quality performance indicator. 
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C.3.37 Incentive Fees 

( I) Incentive Fees-The top perfonners under these contracts set the standards by \\hich all DCS contractors 
are measured. These high standards help dri,·e beuer performance by all DCS contractors under these 
contracts. The purpose of the incentive fees is to motivate all contractors and reward the contractors that 
provide the best perfom1ance under these contracts, 

(2) CPCS Tics-For purposes of earning an incentive fee. Contractors with CPCS scores that arc within one 
half (Yl) point of each other will be considered to be in a tic. If two or more Contractors linish in a tic, the 
Government will pay the bonus percentage to each Contractor. If two Contractors finish in a tie for lirst 
place. the next highest ranked Contractor will remain in third place. 

(3) CPCS Scores-All incentive fees under th is clause arc based on the Contractor·s performance as 
measured by CPCS. Notwithstanding any other terms of this contract, the contractor may not receive an 
incentive lee if it's Cl'CS score applicable to that incentive Ice is less than 80 points. 

(4) I3asc for llonus Percentages- The incentive fee for the Long-Term CPCS will be applied to the dollars 
collected by the Contractor. For Long-Term CPCS incentive fee purpo cs. dollars collected arc defined as 
regular collections, administrath·e wage garnishment payments and the linal sale/transfer of all FFEL 
debts rehabilitated. No bonus will be applied to the transfer value of Direct Loan Program 
Reha bi I itations. 

The incentive fee for the Quarterly CPCS fee will be applied to the dollars collected by the Contractor. 
For Quarterly CPCS incentive fee purposes, dollars collected arc defined as regular collections. 
administrative wage garnishment payments. and the final sale/ transfer of all FFEL debts rehabilitated. 

(5) First CPCS Ranking- The first CPCS survei llance period ''ill nm from the fi rst placement of accounts 
through a time to be determined by the Department. 

No Long-Term bonus will be paid on the initial CPCS surveillance period. 

(6) Quarterly CPCS Incentive Fee- b1centive fees will be based on Contractors· performance during the 
quarterly CPCS period. Top ranking Contractors will be paid an incentive for that quarterly CPCS period. 

Quarterly Cl'CS Ranking Incentive Fee 
first 4% 
Second 3% 
Third 2% 
Fourth 1% 

(7) Long-Term Cl'CS Incentive Fee- Beginning with the second CPCS surveillance period and continuing 
through the base period of this Task Order. the long-term Cl'CS ranking will be based on the combined 
totals from all CPCS perfom1ancc periods o,·er the life of the Task Order divided by the number of 
quaners combined. until the gth CPCS period where the long term score will based on the last 7 Cl'CS 
periods or 21 months. 
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Long-Term CPCS Ranking Incentive Fee 
First 5% 
Second 3% 
Third 1% 

(8) Maximum Incentive Fee- No Contractor may earn more than 6% in combined bonuses during any 
CPCS surveillance period. The top performer in the Long-Term CPCS ranking will only be eligible for 
an addit ional I% bonus regardless of its ranking on the Quarterly CPCS. The second place agency on the 
Long-Term CPCS ranking may not earn more than 5% in combined bonuses in any CPCS period. The 
second place agency on the Long-Term CPCS ranking will only be eligible for an additional 2% bonus if 
it finishes first on the Quarterly CPCS, and only I% for a second or third place finish. All other agencies 
will be eligible for the full amount of the listed quarterly CPCS bonuses. Thus, the maximum percentage 
a Contractor may receive in combined bonuses during any CPCS survei llance period is as follows: 

Long Term Quarterly Ranking 
Ranking 11 12 3 4 6elow4 

11 5% t>% t>% t>% 5% 

12 5% 4% 4% 4% 3% 

t3 :>% 4% 3% 12% 1% 

6elow 3 4% 3% 2% 1% 0% 

C.3.38 Small Business Subcontracting Targets and Reports 

(a) This subsection applies only to contractors resulting from solicitation ED-FSA-13-R-OO 10. For purposes of 
this subsection, the term "subcontractor'' includes members of team arrangements. The Contractor agrees that the 
total amount of payments to subcontractors and members of a contractor team arrangement that are not small 
business concerns shall not exceed 20% of Task Order proceeds (i.e., of payments by the Government to the 
Contrac tor). If the Contractor exceeds this limitation, the Contracting Officer shall give the Contractor written 
notice requiring the Contractor to reduce its use of other-than-small-business subcontractors or team members. If 
within 6 months of the date of the Contracting Officcr·s notice, the Contractor·s payments to subcontractors and 
team members still exceed the limitation (calculated on a task-order-to-date basis), the Contracting Officer may 
assess liquidated dated damages in a manner and amount similar to that described in the clause at 1.5, f AR 
52.219-1 6 Liquidated Damages-Subcontracting Plan (Jan 1999). 

ED will include small business subcontracting as part of the CPCS Service Quality measure described in Clause, 
Contractor Performance Evaluation, of this contract. To ensure meaningful subcontract opportunities, ED will 
give greater weight in CPCS to subcontracts that assign accounts for collection to small businesses. ED's goal is 
to ensure that small businesses receive a fair share of revenue under th is contract. 

PAGE 55 OF 61 ED-FSA-14-0-0011 



Attachment Page 

Small business subcontracts are not restricted to collection efTons. l-IO\\ C\Cr. to ensure that small businesses have 
opponunities collecting defaulted studcn( s loans. the follo,,ing targets shall apply to each quanerly CPCS 
sun·ci llancc period: 

Placemclll to a small business subcontractor of at least the following of perce111agc of accounts transferred to the 
Contractor that quarter wi thin 5 business days ofED·s transfer of the account to the Contractor. 

Percentage of Accounts Assigned 

Contract Base Period Sec Individual Task Orders 

The tnrgct percentages are based on each quarter, not each transfer. For example. ~1 contractor could do all of its 
small business placements from a single transfer from ED. No target shall apply to the initial CPCS period. 

Accounts that the Contactor has selected or culled in a biased manner may not be counted toward the target. 
I lowever, the Contractor may select accounts for placement if the selection is made for the small busincss·s 
benefit. for example, a selection of accounts for placement might be based on borrowers located in a geographical 
area on which the small business focuses. 

C.3.39 Subcontractors and Third Parties 

a. Flow-Down Provisions 

The Contractor shall ensure that subcontracts include now-down provisions ''here required by clauses 
incorporated into this contract. Any subcontract under which the subcontractor will have access to ED data or 
systems must include provisions incorporating the requirements of Performance Work Statement. Security 
Requirements. and clauses Privacy Act. Security Clearance and User ID Requests. and Removal from Project 
Access. 

b. Consent to Subcontract 

If the Contracting Oflicer provides consent 10 subco111ract, the consent docs not constitute an approval of a 
contract agreement with a subcontractor, nor does it require the Prime contractor 10 issue the subcontract. 

Prior 10 re lensing any data protected by the Privacy Act to a subcontractor (or any third party) the Contractor shall 
provide to the Government a copy of the subcontract or other documentation demonstrating that the Contractor 
hns met the requirements of paragraph 'a' of this clause. The Contractor shall provide a copy of this 
documcn1:11ion to the Contract Specialist and Contracting Oflicer's Representative (COR). The Contractor must 
obtain the Contracting Oflice( s consent to proceed before releasing any data protected by the Privacy /\ct to a 
subcontractor. The Contractor may request this consent prior to execution of the proposed subcontract. 

C.3AO Organi1.ational Limit on Contracts 

I) The Government i111ends to award more than one contract as a result of this solici tation. 

2) No organization. including any affiliate. division or parent of the organization. may receive or hold more than 
one contract resulting from solicitations ED-FSA-13-R-0006 (small business set-aside) and ED-FSA-1 3-R-
0010 for Default Collection Services. 
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3) If, after award, one organization that holds a contract under this solicitation, purchases, merges with or 
otherwise enters into an affiliation with another organization that also held a contract as a result of this 
solicitation, only one contract will remain in effect. The Contractor may choose which contract will continue. 
lfthe Contractor does not choose or if there is disagreement or ambiguity, the Contracting Omcer will 
determine which Contract will continue. The continuing Contractor may choose either to have ED: 

i) Recall all accounts (including those in repayment) from the expiring contract within sixty days of the 
effective date of the sales or merger transaction; or 

ii) Transfer all accounts (including that not in repayment) to the continuing contract within sixty days of 
the effective date of the sales or merger transaction. All transferred accounts would be included in 
performance indicators for the continuing contract. 

4) No organization may participate in more than one contract-whether as an awardee, a member of a team 
arrangement or as a subcontractor- lo the extent that it would in essence be competing against itself, as 
determined by the Contracting Officer. ED does not intend to approve a subcontract or team arrangement that 
would allow an organization to essentially compete against itself. The Contracting Olllcer may waive this 
restriction if the subcontract or team arrangement is: 

i) Part of a mentoring relationship; 
ii) With an organiza tion whose purpose is to provide employment for persons with disabi lities; or 
iii) Of such special benefit to the public or the Federal Government that the Contracting Officer 

determines in writing that that it is in the best interests of the Federal Government to waive the 
restriction. 

5) ED docs not consider awardees under solicitation ED-FSA-13-R-0006 (or other small business organizations 
not awardees under ED-FSA-13-R-0010), that are subcontractors to awardees under sol icitation ED-l'SA-13-
R-0010 to be competing against itself. Thus, the subcontracting restriction in paragraph (4) of this clause 
does not apply to awardccs under solicitat ion ED-FSA- 13-R-0006 who arc subcontracwrs 10 more than one 
awardcc under solicitation ED-FSA-1 3-R-OO 10. Awardees under ED-FSA-13-R-001 0 shall not be sub­
contractors to more than one awardee in the small business procurement, solicitat ion ED-r:SA-13-R-0006. 

C.3.4 1 Security Clearance and User ID Requests 

I) Contractor staff proposed to perform work under this Contract shall be subject to ED investigat ion criteria. 
Contractor staff working without a final clearance does so on a conditional basis while obtaining the required 
clearance . The ED investigation includes, at a minimum, the fo llowing items: 

i) Investigation of criminal record 
ii) Reference checks 
iii) Check for defaulted student loans 
iv) Security clearances 

2) The U.S. Department of' Education Contractor Employee Personnel Security Screenings Policy defines 
security levels. ED assigns the security level appropriate for each labor ca tegory. commensurate with the 
duties and system access of the position. The security level also dictates when new or replacement s taff may 
begin to perform work under this Contract relative to the submission of the security clearance paperwork. The 
security levels and work rules include: 

i) High Risk (Level 6C) - An employee cannot assume high-risk positional duties unti l the security 
invest igation is completed and approved by ED. A waiver option is available, on approval by the OM 
Computer Security Officer (CSO) and ED"s ADP Security Oversight Staff. Employees selected for 
these positions can work in a lower-level position until the clearance is approved. 
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ii) Moderate Risk (Level 5C)- An employee can start working moderate risk positional duties upon 
submission of the security clearance paperwork to the OM CSO through the COTR. 

iii ) Low Risk (Level 1 C) - An employee can start working low risk positional duties upon submission or 
the security clearance paperwork to the OM CSO through the COTR. 

3) The Contractor shall: 

i) As part of the hiring process for rm account personnel the contractor shall, for each new hire: 
(I) Complete a national background check for criminal activity - Proof of the background check 

must be kept in a personnel file and avai lable for review by the Department upon request. 
(2) Verify previous employment information - Documentation of verification must be kept in a 

personnel fil e and available for review by the Department upon request. 
(3) Submit the new hi re' s SSN to Education for review of defaulted loans - Procedures for this 

process arc documented in the DCS Procedure Guide. 
ii) The security clearance and User ID paperwork required by ED must be accurately and thoroughly 

completed and submitted to ED based on ED DCS procedures. 
iii) Obtain its supply of security clearance fom1s directly from the OM CSO. 
iv) Reproduce as needed the ED/CCF User LO request form (88-0 I) for this specific project. 
v) Remove any individual from their posit ion for whom ED disapproves and withdraws their clearance 

and immediate ly revoke thei r access to all ED systems. 

4) Clearance Submission (luidclincs 

i) The Contractor shall submit security paperwork for any posi tion requiring an ED clearance based on 
the ED Information Technology Security Manual and the guidelines contained herein. Table I details 
ihe forms that contractor staff shall complete to request processing of a security clearance. 

Table I. Clearance Forms Required for Positions 

Fonn Title Copies High Moderate Low 
Risk Risk Risk 

Federal Emplovment Form fill;_ 
SF-306 Used for background check. 

Applicat ion for Federal 
Emplovment (Rev. 6-88): 

f. x x x Complete items§, l.1. 29. 
25-28. 36. 38-44. 45 if 
Annlicable 

SF-85P Questionnaire for Public Tmst 
f. x x x Positions (Rev. Sept 1995) 

FD-258 Fingemrint Card l x x x 
Original 

SF-85 Questionnaire for Non-Sensit ive 
f. x 

Positions (Rev. Sept 1995) 

ii) l.n the submission of securi ty clearance paperwork, the Contractor shall: 
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( I) Assure the clearance level sought for the employee is based upon the criteria established by ED. 
(2) Assure that the employee completes the proper forms, as detailed in Table-I as follows: 

(a) Employees without a clearance must complete all required fom1s. 
(b) Employees with current or previous clearances must complete additional forms as required to 

meet all requirements. 
iii) For employees with current or previous clearances requiring no additional paperwork: Complete a 

memo, on company letterhead with an authorized signature, with the following: 

(I) Full name 
(2) Date and place of birth 
(3) Social Security Number 
( 4) Level of security clearance 
(5) Employer Name 
(6) Date of investigation 
(7) (Al time of investigation) 
(8) Contract Number 
(9) Agency completing the investigation 

iv) For e mployees with current or previous clearances requiring additional paperwork, forward the 
completed additional paperwork to the Contractor' s Project Manager. This primarily concerns 
upgrading to a higher security level. 

v) Ensure that the proper forms are accurate and complete before forwarding the forms in scaled 
envelopes, through the COR, to the Orvt CSO. 

vi) Notify the employee's manager of the security investigation results. 
vii) Remove the employee from performing work under this Contract in the event of a clearance denial 

and revoke all User IDs. 
ii ) Ensure that no one receives a User ID for any Recipient and Financial Management system(s) 

component operated outside the ED/CCf until the ED/CCf User ID is approved by the OM CSO and 
established at the ED/ CCF. 

C.3.42 Removal from Project Access 

The Contractor shall adhere to the guidance in FSA 39-1 and take additional following actions. 

I) When employees arc removed from positions, the Contractor shall: 
i) Revoke all access authorizations 
ii) Retrieve all specific keys and badges 
iii) Change the combinations on a ll locks to which the employee had access 
iv) Review the employee ' s obligations to the organization 
v) Notit)' appropriate ED security onicials of the removal action and request emergency termination of 

the ED/CCF User ID if appropriate to the cause for removal 
vi) Submit, within two (2) workdays, the EO/CCF User ID request form (88-0 1) to the assigned ADI' 

Systems Manager to cancel the system access. 

2) For all access terminations, the Contractor shall: 
i) follow the Checklist for Employee Termination 
ii) Assure that the departing employee either completes all assigned tasks or briefs the replacement on 

the requirements and status of ongoing tasks 
iii) Determine the employee's access terminat ion date 
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iv) Immediately notify the ass igned ADP Systems Manager(s) if access termination is for cause 
and request an immediate revocation of access 

v) Complete the Manager's Checklist for Employee Termination and forward the checklist to the 
PrQject Manger 
vi) Review with the employee their obligation to protect related data 
vii) Assure that the employee completes the Access Termination Statement 

3) The PrQject Manager shall: 
i) Notify ED of the access termination action on the employee 
ii) Notily the assigned ADP Systems Managers ofthc access termination date 

C.3.43 Government-Fu rnished Computer Systems 

The DCS contractor shall provide data updates through a Government designated system. Online access to 
the system wi ll be available Monday through Friday, 8:00 am to I 0:00 p.m. eastern time. The system wi ll not 
be available on Federal holidays. Occasionally, the system may be available on weekends when batch 
processing permits. The system may also be unavailable during peak processing periods or due to planned or 
unexpected system outages. 

C.3.44 FSA 25-1 Prohibitions on Contract Per fo rma nce Outside of the United 
Sta tes (Jul 2012) 

The Contractor has represented lo the Department that it will perform all work required under this Contract within 
the United States. If, at any time, the Contractor wishes to perform any Contract work outside the United States, 
the Contractor shall inform the Contracting Officer, in advance and in writing, of its intention and request the 
Department' s approval. The Contractor shall not perform any Contract work outside the United States unless and 
unti l it has received the Contracting Oflicer's explicit, wriuen approval to perform such work. In order to give 
proper consideration to the Contractor's request, the Department may ask for, and the Contractor shall provide, 
information relevant to the proposed performance outside the United States, including but not limited to a detailed 
description of the physical, personnel and management resources to be used and any potential difllcullies or 
constraints in performing in the foreign j urisdietion. The Department may refuse 10 approve Contract 
perfonnance outside the United States lo the extent that, solely in the Department's judgment, the Contractor has 
not shown that perfonnance outside the United States would satisly the Contract requirements and would not 
impair or degrade performance. f-'urther, the Department may refuse to approve any performance outside the 
United States for any other reason, or for no reason, except as otherwise required by the laws and treaties of the 
United States. The Department may approve performance outside the United States subject to certain conditions, 
to which conditions the Contractor shall strictly adhere. Neither performance within the United States, nor the 
Department"s refusal to allow performance outside the United States shall ever constitute a change to this 
Contract or give rise to any entitlement to additional compensation or excuse any failure of performance by the 
Contractor. Nothing in th is clause shall be interpreted to impose imy obligation on the Department to allow or to 
refuse a request for performance of this Contract outside the United States. 

C.3.45 FSA 22-1 Service Contract Act a nd Fair Labor Standa rd Act Req uirements in Escalated 
Contracts, Information for O ffcrors (.Jan 2013) 

The Service Contract Act applies to this contract. The Government has determined that both or either of 
the following is applicable: 

I. the contract will be performance-based and payment to the contractor will be a percentage based 
upon actual performance, or 

2. the solicitation and resulting contract will be issued on a firm-fi xed-price basis, the Government 
anticipates a mix of exempt and non-exempt personnel during performance of the contract. and 
escalation is provided for in the contract 
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13y responding to this solicitation, the Contractor is making an affirmative determination that: 

1. the contract addresses any price escalation of the fixed contract line item prices of the base and 
optional periods of performance or ordering periods, including but limited to, built-in economic price 
adjustment or other alternative pricing method, as appropriate; 

2. the Contractor will care for any future increases in Wage Determinations and Conforming Wage 
Determinations that the Contractor may request of the Department of Labor, and/or any increases made 
to comply with an amendment to the Fair Labor Standards Act of 1938 that is enacted subsequent to 
award of th is contract, affects the minimum wage, and becomes applicable to this contract under law; 
and that no claim shall be made either by the Contractor or the Government as a result of increases or 
decreases in Wage Dete rminations, Conforming Wage Determinations, or the minimum wage. 

Section O- Incorr1orated Attachments 

Attachment I: Performance Work Statement 

Attachment 2: l.nvoice Template 

Attachment 3: Procedures Manual 

Attachment 4: Wage Detem1ination 98-0642 (Rev. 26) 

Attachment 5: Wage Determination 05-2025 (Rev. 16) 
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